IN THE UNITED STATES BANKRUPTCY COURT MF i L E Q

FOR THE DISTRICT OF SOUTH CAROLINA JAN i

IN RE: ENTERED

Nancyann Camacho, JAN 1.0 2006

KoE- P » Debtor.

This matter comes before the Court upon the Confi
Chapter 13 Plan filed by Nancyann Camacho (“Debtor”) and American General
Finance’s (“Creditor”) Objection to Confirmation.

Creditor holds a second mortgage on real property that serves as Debtor’s
residence. The second mortgage secures payment on a note with a remaining balance of
$38,288.53. In her motion to value and Chapter 13 plan, Debtor asserts that a $75,007.89
first mortgage on her real property exceeds the property’s market value of $70,000.00.
Therefore, Debtor, in reliance on 11 U.S.C. § 1322(b)(2), concludes that she is entitled to
strip off Creditor’s mortgage as a secured claim and treat the indebtedness as unsecured.
Creditor contends that the value of Debtor’s residence is $118,000.00; and thus, Creditor
concludes that Debtor is not entitled to strip off Creditor’s $38,288.00 second mortgage
because it is partially secured by the existing equity in Debtor’s residence.

In support of her position, Debtor submitted into evidence, without objection by
Creditor, a Uniform Residential Appraisal Report dated October 14, 2005 that was
produced by Shumate Appraisal Services (the “Shumate Appraisal”). The Shumate
Appraisal included pictures of damage to Debtor’s residence and other structures situated
on Debtor’s real property, and determines the value of Debtor’s real property to be

$70,000.00.



Debtor also provided the testimony of Dennis R. Shumate,' the appraiser who
executed the appraisal of Debtor’s residence. By comparing the sales price of three
properties that were of similar location,’ size, age, and condition to Debtor’s property,
Mr. Shumate concluded that Debtor’s residence and land is worth $70,000.00. Mr.
Shumate also notes that a large majority of Debtor’s 6.35 acres of real property is
situated in a flood zone; and thus, the use of a large portion of Debtor’s property is
limited.

In order to establish that Debtor’s property is worth more than the present balance

of the first mortgage on Debtor’s real property, Creditor provided the testimony of

Jeffrey Allen Williams, an employee of Creditor who was familiar with Debtor’s loan.
Mr. Williams testified that when Debtor applied for financing from Creditor, an appraisal
was performed on Debtor’s real property. Creditor also offered as evidence an appraisal
that was made in November 2002 (the “2002 Appraisal”).

Debtor objected to Mr. Williams’ reference to the valuation provided by the 2002
Appraisal and the entry of the 2002 Appraisal into evidence because Mr. Williams is not
an expert at appraising property. Furthermore, Debtor noted that the unavailability of the
appraiser that created the 2002 Appraisal denied her the opportunity to cross-examine the
appraiser and the findings contained in the 2002 Appraisal.

In response to Debtor’s objection, Creditor asserted that the 2002 Appraisal and

the information therein may be admitted into evidence pursuant to Rule 803(6) of the

The Court notes that Mr. Shumate is certified residential real estate appraiser with approximately 15
years of experience, operates his own appraisal company in Columbia, South Carolina, and has substantial
experience in valuing residential properties in the county where Debtor’s residence is situated.

The three properties selected by Mr. Shumate were located within six miles of Debtor’s property.
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AND IT IS SO ORDERED.
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