UNITED STATES BANKRUPTCY COURT
DISTRICT OF SOUTH CAROLINA

IN RE:
C/A No. 26-00993-HB

Brittany NaTisa Benton, Chapter 7
Debtor(s). ORDER RECONSIDERING FEE

WAIVER ORDER AND REQUIRING
PAYMENT OF FILING FEE

THIS MATTER came before the Court for a hearing on April 15, 2026, to consider the
Motion to Reconsider Order on Debtor’s Application to Have the Chapter 7 Filing Fee Waived
(the “Motion to Reconsider”) filed by Chapter 7 Trustee John K. Fort (the “Trustee”).!

On March 5, 2026, Debtor Brittany NaTisa Benton filed a petition for relief under Chapter
7 of the Bankruptcy Code, schedules, and statements without the assistance of counsel to initiate
the above-captioned case.> Debtor has represented that she is the only person in her household.?
On Schedule I (Your Income), Debtor represented she is not employed and receives $298.00 in
Supplemental Nutrition Assistance Program (“SNAP”) benefits and $2,614.00 in “financial
support from mother and housing provided by step father.” Schedule A/B (Property) lists no cash,
minimal deposits of money, and no tax refunds, and most of the assets listed have a minimal
scheduled value. However, Schedule A/B lists a 2024 Mercedes-Benz E-350 with a scheduled
value of $48,605.00, and Schedule J (Your Expenses) lists a car payment of $1,362.00 per month

and a car insurance payment of $260.00 per month. Schedule J also lists a monthly expense of

' ECF No. 11, filed Mar. 6, 2026.

2ECF No. 1.

3 See Statement of Financial Affairs for Individuals Filing for Bankruptcy (representing Debtor is not married);
Schedule J (Your Expenses) (representing Debtor does not have dependents); and Application to Have the Chapter 7
Filing Fee Waived (ECF No. 5) (representing Debtor is the only person in her household).
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$372.00 for “telephone, cell phone, Internet, satellite, and cable services” and a monthly expense
of $130.00 for “entertainment, clubs, recreation, newspapers, magazines, and books.”

On March 5, 2026, Debtor also filed an Application to Have the Chapter 7 Filing Fee
Waived (Official Form 103B) (the “Fee Waiver Application”).* The Fee Waiver Application lists
her average net monthly income as $0.00, and lists minimal assets and deposits of money. On
March 6, 2026, based on Debtor’s representations in the Fee Waiver Application, the Court entered
an Order granting the Fee Waiver Application with respect to the filing fee and amended schedules
that add creditors (the “Fee Waiver Order”).” The Fee Waiver Order further provided that “if the
above captioned case is later deemed an asset case, the Chapter 7 filing fee is to be paid by the
Chapter 7 trustee from the assets collected” and “the Court may, sua sponte or on motion of a party
in interest, vacate or revoke this order if developments in the case or the administration of the
estate demonstrate that the waiver was not warranted.” The same day, the Trustee filed the Motion
to Reconsider at issue herein, requesting the Court reconsider the Fee Waiver Order, noting the
scheduled expenses for Debtor’s vehicle and entertainment and stating, “based on the extravagant
budget of the Debtor, she can afford to pay the filing fee.”

On March 10, 2026, the Court issued a hearing notice setting a hearing on the Motion to
Reconsider for April 1, 2026, and requiring any objections be filed by March 25, 2026.® On March
24, 2026, Debtor filed a response, stating “Debtor does not receive wages, salary, or consistent
income sufficient to pay the Chapter 7 filing fee,” stating Debtor’s mother pays the car payments
directly and Debtor cannot redirect those funds to pay the filing fee, and requesting permission to

pay the filing fee in installments if the Fee Waiver Order is reconsidered.’

4 ECF No. 5.

5 ECF No. 10.
¢ ECF No. 15.
7 ECF No. 26.



On March 26, 2026, Debtor filed a motion requesting permission to appear at the hearing
by remote means.® On March 31, 2026, the Court entered an Order denying that request but
continuing the hearing to April 15, 2026, to give the Trustee an opportunity to question Debtor

about her financial situation at the 11 U.S.C. § 341 meeting of creditors scheduled for April 7,

2026.°

On April 7, 2026, the 11 U.S.C. § 341 meeting of creditors was held and the Trustee filed

a Notice of Assets indicating there are non-exempt assets available to liquidate to pay creditors
and the filing fee.

The Court held a hearing on this matter on April 15, 2026. The Trustee and Debtor
appeared. Debtor stated she has not had income from wages or operating a business since the
business she operated closed in 2024. Debtor also testified under oath regarding certain pictures
posted on her social media that were admitted into evidence and reflect she owned some upscale
clothing items in late 2024 and early 2025. Debtor testified that she lives alone in a home owned
by her stepfather who pays for expenses related to the home such as internet, and that her mother
pays her cell phone bill, car payment, and car insurance. She testified she is actively looking for
employment and being interviewed for jobs.

“Under the procedures prescribed by the Judicial Conference of the United States, the
district court or the bankruptcy court may waive the filing fee in a case under chapter 7 of title 11
for an individual if the court determines that such individual has income less than 150 percent of
the income official poverty line...applicable to a family of the size involved and is unable to pay
that fee in installments.” 28 U.S.C. § 1930(f)(1). As is clear from the plain language of the statute,

Debtor must meet two prongs to demonstrate a waiver of the filing fee is appropriate: (1) Debtor

8 ECF No. 32.
° ECF No. 34.



has income less than 150 percent of the income official poverty line; and (2) Debtor is unable to

pay the fee in installments. See In re Phillips, 375 B.R. 201, 204-05 (Bankr. W.D. Va. 2007)

(citation omitted) (holding that “if the debtors’ total combined monthly income is less than 150%
of the poverty guidelines, the Court moves to the second prong, which requires a determination of
whether the debtors are unable to pay the filing fee in installments™ and that, in determining
whether the debtors are unable to pay the filing fee in installments, debtors have the burden of
establishing that, under the totality of the circumstances, they are unable to pay the fee). As is also
clear from the plain language of the statute, which says the Court “may waive the filing fee”,
whether to grant a waiver is in the Court’s discretion. See In re Dement, No. 10-25774PM, 2010
WI 3037510, at *1 (Bankr. D. Md. July 22, 2010).

Regarding the first prong, the applicable Poverty Guidelines for a household of one is
$1,995.00 per month. The $298.00 Debtor receives in SNAP benefits is excluded as a non-cash
governmental assistance. See Fee Waiver Application (Official Form 103B) (instructing to
subtract any non-cash governmental assistance from income to determine average net monthly
income); Fed. R. Bankr. P. 9009(a) (“The Official Forms prescribed by the Judicial Conference of
the United States must be used without alteration—unless alteration is authorized by these rules,
the form itself, or the national instructions for a particular form.”). However, neither the statute
(28 U.S.C. § 1930(H)(1)) nor the Fee Waiver Application (Official Form 103B) indicate that money
received from family members does not count as “income” for purposes of a fee waiver
application.

The Court concludes that Debtor has failed to establish that a waiver of the filing fee is
warranted. Debtor has represented she receives $2,614.00 per month in family assistance, which

is significantly above the applicable Poverty Guidelines of $1,995.00 per month. Further, even if



her income was lower, the Trustee has discovered non-exempt assets from which the filing fee can
be paid. In these circumstances, reconsideration of the Fee Waiver Order is appropriate.
IT IS, THEREFORE, ORDERED:
1. The Motion to Reconsider is granted, and the Fee Waiver Order is vacated;
2. Debtor shall pay the filing fee in the amount of $338.00 according to the following
schedule:
a. $84.50 on or before May 1, 2026;
b. $84.50 on or before May 15, 2026;
c. $84.50 on or before May 29, 2026; and

d. $84.50 on or before June 12, 2026.
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