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UNITED STATES BANKRUPTCY COURT 

DISTRICT OF SOUTH CAROLINA 

 

IN RE: 

 

 

Mark Edward Sanders Strong, 

 

Debtor. 

 

C/A No. 25-03068-HB 

 

Chapter 7 

 

ORDER IMPOSING SANCTIONS 

AGAINST SFR3 PROPERTIES, LLC  

DBA AMERICAN AVE 1PM 

 

THIS MATTER came before the Court for hearing on March 18, 2026, to consider the 

Motion for Sanctions for Willful Violations of the Automatic Stay and Violations of the Discharge 

Injunction (the “Motion for Sanctions” or “Motion”)1 filed by pro se Debtor Mark Edward Sanders 

Strong (“Strong”), and the response thereto of SFR3 Properties, LLC dba American Ave 1PM 

(“American”).2 The issues before the Court are whether American violated the automatic stay of 

11 U.S.C. § 362, whether any such violation was willful, whether American violated Strong’s 

discharge injunction by seeking payment of pre-petition debts, whether Strong has proven damages 

proximately resulting from any such violations, and whether punitive damages are warranted.   

FINDINGS OF FACT  

 Strong and American executed a residential lease agreement for one of American’s rental 

units (the “Lease”) for $1,239.00 per month, plus animal rent for $45.00 and a resident protection 

program for $22.86, each also charged monthly (for a total of $1,306.86 per month).3 Rent is due 

on the first day of the month of occupancy. The Lease provides that a $95.00 late fee will be 

charged on the sixth day of the month if a timely rent payment in the full amount is not received.  

The Lease also lists a $1,135.00 security deposit that was due upon the execution of the Lease.  

 
1 ECF No. 55, filed Jan. 22, 2026. 
2 ECF No. 63, filed Feb. 18, 2026. 
3 Exhibit A.  The Lease is a complex, seventy-page document that was executed electronically.   
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Information regarding the current status of the security deposit is not part of this record and is not 

addressed by this Order.  

Paragraph 35 of the Lease provides, “All notices under this Lease must be in writing and 

are effective when hand-delivered, sent by mail, or sent by electronic transmission to:”  American 

at a post office box in New York, NY (“Notice Address”) and the email address  

support@americanave.com (“Email Notice Address”). 

Pre-bankruptcy, Strong owed American the sum of $4,973.65, which included an 

August  1, 2025, charge for rent and an August 6, 2025, late charge of $95.00.4  

Strong filed a Chapter 7 petition for relief on August 6, 2025 (the “Petition Date”) through 

the Court’s Electronic Self-Representation System (“eSR”), effective at 4:22 PM per the Court’s 

records.  However, because petitions filed through eSR must be processed before a case is opened 

and an electronic docket created, the case was not available for public viewing until August 7, 

2025, at 8:07 AM. Strong submitted a mailing matrix with the petition that listed American as a 

creditor using the Notice Address.5  

After transmitting the electronic filing, Strong electronically paid American $500.00 in a 

transaction initiated at 6:49 PM, using a third-party payment service.6  

On the Petition Date at 9:09 PM, Strong emailed American at the Email Notice Address 

stating he had submitted his Chapter 7 bankruptcy petition to the Court.7  Strong also mentioned 

he was aware of the overdue rent, that he intended to “pay down” the rent as soon as possible, and 

that he planned to make a payment towards the balance immediately. He also noted that he 

continued to be charged pet rent, despite previously requesting that it be removed, and stated “If 

 
4 Exhibit C.  
5 ECF No. 1.  
6 Exhibit 26.  
7 Exhibit 2.  As noted above, petitions submitted electronically by pro se debtors may not be immediately processed.   
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any additional documentation is needed currently, please let me know.” Pursuant to the Lease, this 

communication was effective when “sent by electronic transmission” to that Email Notice 

Address.   

Strong’s email to American also advised that he would send a text with similar content to 

what he described therein as “the individuals from American from whom I have received text 

messages recently.” He did send such a text to 1 (940) 283-7368 at 9:09 PM on the Petition Date, 

and sent another message beginning “Hello Jara”—a name listed as the sender on a prior text to 

him—to (202) 949-2403 at 9:10 PM.8   

Strong received an email receipt from the third-party payment service on the Petition Date 

at 10:01 PM with the subject line “American Avenue- Payment Completed.”9 American’s ledgers 

indicate that it credited this $500.00 payment on the Petition Date, and that an additional $500.00 

payment was received and credited on August 7, 2025.10  

At 11:55 AM on August 7, 2025, Strong received a return text from 1 (940) 283-7368  

stating, “Our lawyer is now preparing an eviction lawsuit. The only way to resolve this now is to 

pay what you owe in full. Pay here today: [link].”11 

The Notice of Chapter 7 Bankruptcy Case, which includes the Petition Date and case 

number, was entered on the case docket by the Court on August 7, 2025 (“Official Notice”).12 That 

Official Notice advised, among other things, that effective August 6, 2025, “a case has been filed 

under chapter 7 of the Bankruptcy Code” by Strong, and: 

The filing of the case imposed an automatic stay against most collection activities.  

This means that creditors generally may not take action to collect debts from the 

debtors or the debtors’ property. For example, while the stay is in effect, creditors 

 
8 Exhibit 3. 
9 Exhibit 26.  
10 Exhibit C. 
11 Exhibit 3. 
12 ECF No. 6.  
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cannot sue, garnish wages, assert a deficiency, repossess property, or otherwise try 

to collect from the debtors. Creditors cannot demand repayment from debtors by 

mail, phone, or otherwise. Creditors who violate the stay can be required to pay 

actual and punitive damages and attorney’s fees. 

Strong sent that Official Notice as an attachment to the Email Notice Address on 

August  7,  2025, at 10:34 PM.13 On August 7, 2025, at 10:36 PM, Strong received an email from 

noreply@americanave.com referencing his prior email (by attaching a copy, including the Official 

Notice) that appears to be an automated acknowledgement of receipt.14 The message instructed 

him not to reply, indicated that a response would be provided within one business day, and advised 

against submitting multiple emails regarding the same issue.  

On August 8, 2025, at 11:53 AM, Strong received a second text message in response to his 

August 6, 2025, text messages stating, “Very important: final day to pay your overdue rent before 

our lawyer files for eviction. You must pay $3,973.65 today or our lawyer will proceed with the 

filing.  Please pay immediately: [link for payment].”15 At 1:20 PM that day, Strong responded to 

the message by advising he had already contacted American on the matter and asking the sender 

to review his previous correspondence, including, “If you have any further questions or need 

additional documentation, please let me know.”16 On August 9, 2025, at 11:54 AM, he received a 

text message in response stating “Our lawyer is now preparing an eviction lawsuit.  The only way 

to resolve this now is to pay what you owe in full.  Pay here today [link for payment].”17  

 On August 9, 2025, at 7:51 PM, American emailed Strong a “Notice of Eviction Filing” 

from the email address eviction@americanave.com (“Eviction Email Address”), which indicated 

American had initiated eviction proceedings and urged Strong to pay the full balance outstanding 

 
13 Exhibit 4.  
14 Exhibit 4. 
15 Exhibit 4. 
16 Exhibit 3. 
17 Exhibit 3. 
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of $3,973.65 immediately to be able to stay in his home.18 This amount corresponds to the 

$4,973.65 due on the Petition Date minus the $1,000.00 in payments made since the time the 

petition was filed.19  

 The Court, through the Bankruptcy Noticing Center, served a copy of the Official Notice 

by mail on American at the Notice Address on August 9, 2025.20   

American submitted a PACER Service Center search result dated August 14, 2025.21  

Testimony indicated that this search was performed by a law office on behalf of American. It 

appears the user entered the name “Mark Sanders Strong” plus the correct Social Security number 

into the search boxes. The copy submitted into evidence has the Social Security number redacted. 

At the hearing, American’s counsel provided an unredacted copy to the Court and to Strong to 

compare with the number on the petition, and the numbers match, indicating that, at this time, 

American had Strong’s correct Social Security number to perform a search. The report indicates it 

returned results for “exact matches only” to the information entered and states, “The search 

returned no results.”  The PACER user did not testify regarding the circumstances or diligence of 

that search. This exhibit is the only evidence of any check of public records by American and there 

is no indication that the case could not be found by case number or Social Security number. 

American argued that the search returning no results was due, at least in part, to the fact that Strong 

listed his name on his bankruptcy petition as “Mark Edward Sanders Strong,” adding an AKA of 

“Mark Edward Sanders,” while the Lease only listed his name as “Mark Sanders Strong.”   

On August 19, 2025, thirteen days after the Petition Date, twelve days after Strong emailed 

the Official Notice to the Email Notice Address and sent text messages to American regarding the 

 
18 Exhibit 5. 
19 Exhibit C. 
20 ECF No. 12. 
21 Exhibit B.   
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bankruptcy, and ten days after the Official Notice was mailed to the Notice Address by the 

Bankruptcy Noticing Center, American filed its eviction action against Strong (the “Eviction 

Action”).22   

On August 21, 2025, law enforcement visited Strong’s home to serve a Rule to Vacate or 

Show Cause from the Eviction Action.23 Strong did not answer the door because he was working 

at his remote job, and a copy of the documents were left at his residence. He testified that this was 

upsetting and disruptive to his workday. 

 On August 21, 2025, at 3:24 PM, Strong responded to the August 9, 2025, emailed Notice 

of Eviction Filing with the following message: “I am responding to the email as it indicates I can 

do so.  I have also responded to multiple text message[s] received from American Avenue 

explaining the content of the attached document. I am also reporting the eviction filing to my 

trustee.”24 He received a return email from the Eviction Email Address on August 22, 2025, at 

5:19 PM stating, “Thank you for reaching out and letting me know. I’ve notified our attorney and 

the eviction is on hold at this time. Please let us know if you have any additional questions. Best, 

Libby.”25 

 There is no evidence that the court handling the post-petition Eviction Action was 

contacted to halt the proceeding at that time or that there was any further communication from 

American about what “on hold” meant.  

Despite advising Strong that the Eviction Action was “on hold,” on August 25, 2025, law 

enforcement again visited Strong’s home to serve a Rule to Vacate or Show Cause and left a copy 

 
22 Exhibit 7. 
23 Exhibit 8A. 
24 Exhibit 9.  
25 Exhibit 9.  
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of the documents.26  Strong testified and stated in his Motion that this was again upsetting and 

disruptive to his workday.27   

A copy of a Motion to Dismiss the Eviction Action signed by Strong referencing the 

bankruptcy filing was admitted,28 together with a copy of the docket in the Eviction Action, 

showing he filed some answer or response on August 25, 2025. The docket from the Eviction 

Action indicates that an affidavit of service was filed on August 28, 2025, apparently 

corresponding to the prior service event(s).  

At this point, Strong had paid $1,016.01 to American since the time his bankruptcy petition 

was filed.29 On September 3, 2025, Libby at American emailed Strong from the Eviction Email 

Address a “Money for Keys” offer acknowledging Strong’s Chapter 7 bankruptcy and offering 

$5,000.00 and a waiver of any balance due to American in exchange for the keys to the property. 

The email stated, “with this program, we would waive any balance due rather than having our 

attorney work to set up a repayment plan through the bankruptcy court.”30 Strong responded with 

questions, including whether the pending Eviction Action would be dismissed with prejudice, 

asking how payment would be made, whether the waiver included legal costs, the timeline, and 

stating that the $5,000.00 may not be enough for him to relocate.  

Between the time his bankruptcy petition was filed and September 5, 2025, Strong had paid 

American an amount in excess of his September 2025 rent.31 

 
26 Exhibit 8B. 
27 ECF No. 55.  
28 Exhibit 11. 
29 Exhibits 15 and C. See payments made August 6, 7, and 22, 2025. 
30 Exhibit 10. 
31 Exhibits 15 and C. See payments made August 6 ($500.00), 7 ($500.00), and 22 ($16.01) and September 5 

($320.00), 2025. 
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In late September of 2025, American required that lessees use a new “resident portal” for 

rent payments and account management (“Portal”).32 When Strong utilized this Portal, it still 

reflected a balance that combined amounts accruing pre- and post-petition and included late fees 

for August 2025 and added fees for September 2025.33 He testified the combined balances made 

him doubt American’s accounting and how any payments he may make would be applied.  

The post-petition Eviction Action was eventually dismissed on September 23, 2025. From 

that docket, it appears American may have taken action on that date to request this dismissal.  

Strong paid American $1,357.19 on October 2, 2025. Despite this payment, on October 6, 

2025, American added a $95.00 late fee to his account. Sometime thereafter, Strong ceased paying 

rent.34   

The Court entered an order discharging Strong and closing the bankruptcy case on 

November 18, 2025 (the “Discharge Date”).35  A copy of the order discharging Strong, along with 

an explanation of bankruptcy discharge in a Chapter 7 case, was served on American at the Notice 

Address.36 

No adjustments were made to Strong’s account as a result of the discharge, and on 

November 26, 2025, Strong filed a Motion to Reopen Chapter 7 Case (“Motion to Reopen”) so 

that he could file an action to “enforce the automatic stay” and seek sanctions against American 

for post-petition violations.37 A copy was served on American at the Notice Address. That same 

 
32 Exhibit 16. 
33 Exhibit 15. 
34 Exhibits 15 and C. 
35 ECF No. 37. 
36 ECF No. 38. 
37 ECF No. 40.  Strong’s Motion to Reopen also indicated that he may file an adversary proceeding to determine the 

dischargeability of federal student loan obligations. He filed Adv. Pro. No. 26-80018-hb against the U.S. Department 

of Education on April 3, 2026, seeking a determination that the student loan debt owed to that entity is dischargeable.  

That action is pending.  
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day, Strong also filed an Application to have the reopening fee waived.38  On December 5, 2025, 

the Court entered an order denying that request and providing that the reopening fee of $260.00 

was due.39  

As late as December 11, 2025, per printouts Strong provided from the Portal, the “Your 

Current Balance” section listed a total of $8,088.22 and included rent amounts and late fees 

incurred prior to the filing of the bankruptcy.40 On that day, Strong emailed the Email Notice 

Address pointing out that the Portal included charges that had been discharged in his bankruptcy. 

He further explained that the Portal prompted payment for an amount that included these 

discharged rent obligations, and inquired how he could pay current rent only.41 American 

responded by email from the Eviction Email Address that it was working with its attorney and 

would send an update when the information was available, signing the email “Thank you. 

American Ave Evictions.” 

Until December 18, 2025, the Portal communicated “Your Account Balance $8,088.22,” 

including the amounts due before the Petition Date, and also included “Rent $7,753.22,” and “Late 

Fees $285.00.”42 On December 18, 2025, American credited $4,473.65 to Strong’s account, as 

“Bad Debt Writeoff- Bankruptcy” and another $100.00 on December 19, 2025, for eviction fees—

the amounts American calculated were discharged on November 18, 2025 or were not 

appropriately charged—retroactively leaving a $0.00 ledger balance due as of August 6, 2025.43  

On December 23, 2025, “Your Current Balance” in the Portal reflected $3,514.57, which 

is the difference between $8,088.22 and the amount credited. It also continued to list “Rent 

 
38 ECF No. 41.  
39 ECF No. 44. 
40 Exhibit 14. 
41 Exhibit 18.  
42 Exhibit 15. The sum of the last two amounts is not $8,088.22. The $50.00 difference may be an additional fee 

charged on November 15, 2025, but this is not clear from this Exhibit.  
43 Exhibit 23. 
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$7,753.22” and now said “Late Fees $185.00.”44   At that point, there had been no helpful follow-

up correspondence to Strong to explain any adjustment amounts or to answer his other questions. 

Strong introduced an undated transaction history that says it is for “All payments made 

during your lease agreement,” with the last transaction on January 6, 2026—indicating it was 

printed on or after that date.45 At the hearing, Strong explained this ledger was viewable to him 

and printed from the Portal (“January 6 Ledger”). That January 6 Ledger includes five columns 

labeled as follows: Date, Transaction, Account, Amount, and Balance. It reflects adjustments made 

on December 18 and 19, 2025. In the Account column, payments after the time the bankruptcy 

case was filed—on  August 6, 7, and 22, 2025, and on September 5, 2025—are labeled as “PrePaid 

Rent.” If these payments are prepaid rent, the amount of the December 18, 2025, adjustment was 

incorrect because American did not give Strong credit for the August 6, 2025, payment received 

hours after the bankruptcy petition was filed. In other words, the December 18, 2025, adjustment 

was $500.00 short because it should have been reduced by that prepaid, post-filing rent.  Note also 

that the January 6 Ledger adds late charges of $95.00 each on September 6 and October 6, 2025, 

when Strong was current on post-petition rent per American’s own characterization of payments 

made.  

With issues raised by Strong still not resolved, Strong paid the fee to reopen his bankruptcy 

case on January 7, 2026, and after notice and a hearing, the Court entered an order granting 

Strong’s Motion to Reopen on January 8, 2026.46  A copy of that order was served on American.47 

On January 13, 2026, American sent an email to Strong from the Email Notice Address 

demanding that he pay outstanding rent or vacate the property. It discussed how to make a 

 
44 Exhibit 20B.  
45 Exhibit 15. 
46 ECF No. 49. 
47 ECF No. 50.  
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payment, but did not answer any questions about how to make sure the payment would be applied 

to post-petition rent, and did not address his other concerns. The message includes the Eviction 

Email Address at the signature line and is signed “Libby Evictions Manager.”48  

On January 14, 2026, American Avenue Property Management, with an address in San 

Francisco, CA, sent Strong a letter demanding that he pay his balance of $4,916.43 or leave the 

property, listing the Email Notice Address at the signature line.49  Also on January 14, 2026, Strong 

responded to the Email Notice Address, the Eviction Email Address, and 

Elizabeth.bennett@americanave.com disputing the amount demanded and requesting clarification 

again of pre-petition, post-petition, and discharged amounts due, and asking why he never received 

follow-up information as promised on December 15, 2025.  He stated:  

I am Mark Sanders Strong, tenant at 3133 Abbeville Hwy. Anderson, SC 29624. I 

am emailing this in response to the recent notice demanding $4,916.43. I formally 

dispute the amount demanded. As reflected in my account, I filed for Chapter 7 

bankruptcy on August 6, 2025, and the Court recently reopened the case. On 

December 11, 2025, I sent an email requesting clarification and an alternative 

method to remit payment. On December 15, 2025, American Avenue responded to 

my email, advising it would “make sure to send a follow-up update once the 

information is available” regarding the proper adjustments to the ledger and rent 

payments. I still have not received any follow-up correspondence. Noticeable 

accounting issues also continue to appear in the payment portal, such as 

unexplained transactions, two different amounts showing for rent, and a late fee 

amount not divisible by the monthly late fee of $95. The late fees also seem 

potentially improper because they were assessed based on a ledger combining pre- 

and post-petition rent. To be clear, I am not refusing to pay post-petition rent.  My 

intention has always been to comply.  However, I previously requested clarification 

and a safe method to pay lawful post-petition rent, and I am still awaiting that 

correspondence.  Without a corrected ledger and transparent payment instructions, 

the January pay-or-quit legal notice is disputed and defective.  Please provide 

written clarification separating all pre-petition, post-petition, discharged amounts, 

along with instructions for paying post-petition rent only. This letter is sent without 

waiving any rights or remedies.50  

 
48 Exhibit 22. 
49 Exhibit 21. 
50 Exhibit 22 



12 

 

Libby responded by email on January 15, 2026, from the Eviction Email Address dismissively 

stating that the amount in the demand was correct, this had been confirmed with an attorney, and 

if the matter was not resolved, American would “proceed through the court.” On January 15, 2026, 

the Portal indicated “Your Current Balance” as $4,916.43, while separately listing “Rent: 

$9,060.08” and “Late Fees: $280.00” (not divisible by $95.00) and “Next Payment Due: Past Due” 

with payment prompts.51 Strong replied to Libby’s email and requested a breakdown of the ledger 

balance, posing rational questions, requesting reasonable information, and asking why he never 

received follow-up information from his December 11, 2025 inquiry.52  There is no evidence of a 

response, and a printout Strong obtained of the Portal from January 21, 2026, still reflects these 

same balances.53 

On January 22, 2026, Strong filed the Motion for Sanctions. As persuasive support for his 

Motion, Strong attached the first twenty-three exhibits referenced herein, that were admitted at this 

hearing, clearly detailing and documenting his disputes. A copy of the Motion was served on 

American.54 In the Motion, Strong states that American continued collection efforts and began the 

Eviction Action after the Petition Date and is also attempting to collect pre-petition debts after the 

Discharge Date. Strong explained in his Motion that American’s ledgers and demands for past due 

amounts were not clear and argued that American cannot threaten eviction based on a balance that 

needs adjustment and during a period when Strong was awaiting payment instructions. Exhibit 1 

attached thereto is Strong’s declaration in support of sanctions, which states that during the general 

time frame covering these events, his spouse was experiencing serious medical issues, including 

hospitalization and three surgeries between October 2025 and January 2026, and she was unable 

 
51 Exhibit 19.  
52 Exhibit 22.  
53 Exhibit 23. 
54 ECF No. 56.  
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to work. That declaration also explains Strong’s damages through January 21, 2026, consisting of 

out-of-pocket expenses of $350.00, $2,000.00 for time spent on this matter based on a proration 

of his usual compensation, and emotional distress damages of $7,500.00, and requests $15,000.00 

be awarded as punitive damages to deter similar conduct in the future, for a total of $24,850.00.55    

On February 18, 2026, American filed a response to Strong’s Motion (the “Response”).56 

The Response asserted that Strong misinformed American in an effort to create grounds to file the 

Motion, as Strong’s first email did not give notice of the bankruptcy filing, but rather said that the 

bankruptcy was going to be filed. The Response explains that before filing the Eviction Action, 

American’s legal counsel ran the previously referenced PACER check. American asserts that 

because the PACER check returned no results for that exact name and Social Security number 

combined (“exact match” for all variables), it believed that Strong lied about the bankruptcy filing, 

so it proceeded with the Eviction Action. American further asserts, “Creditor would represent to 

the Court that no ‘willful’ violation of the stay occurred, as Creditor exercised good faith in 

verifying Debtor’s claim and were unaware of the bankruptcy solely because Debtor failed to list 

the name used in his contract with Creditor…Debtor repeatedly failed to provide adequate notice 

to Creditor, misinforming Creditor of the date of filing and sending notice to a general inbox rather 

than informing Creditor through the existing text conversation” and asserts that Debtor was acting 

in bad faith and trying to create grounds for sanctions. The Response states “That Debtor suffered 

no harm from the now-dismissed eviction filing and, to the extent that Debtor would allege harm 

from the filing, is barred from recovery by his unclean hands in obfuscating Creditor’s ability to 

 
55 ECF No. 55, Exhibit 1. The $2,000.00 requested for time spent on the matter is based on Strong’s estimate of 

spending seventy-five hours addressing issues with American and preparing court filings. This estimate is multiplied 

by an hourly rate Strong created based on his income, though no time entries detailing what he did during those 

seventy-five hours were provided.  
56 ECF No. 63. 
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verify his bankruptcy filing.” The Response asserts that Strong’s Motion does not include any 

evidence of an attempt to collect pre-petition debt.   

On February 25, 2026, Strong filed a reply to American’s Response clarifying the timeline 

of events and that “Mark Sanders Strong” is not an alias of Strong, but rather that it is Strong’s 

name without the inclusion of his middle name and also that American possessed other identifying 

information for Strong such as his Social Security number and driver’s license.57  

On February 27, 2026, American filed a Statement of Dispute asserting Strong acted in bad 

faith to create grounds for a claim of a stay violation, again blaming Strong for the failed PACER 

search and asserting he has “unclean hands,” asserting that American does not contest that a notice 

of bankruptcy was emailed to American, but that his choice to send that notice to a “general inbox” 

for a national property management company was a bad faith effort to provide notice.58 That filing 

attaches an undated and untitled list of transactions for Strong’s account with entries spanning 

from June 24, 2024, to December 6, 2025, later admitted as Exhibit C at the hearing.59  It includes 

the adjustments made retroactively on December 18 and 19, 2025. Exhibit C includes columns as 

follows: Date, Type, Memo, Charge, Credit, Payment, and Balance. It includes much of the same 

transaction information found in the January 6 Ledger submitted by Strong. The descriptive 

information listed in the Memo section of Exhibit C appears to match the January 6 Ledger Memo 

entries. However, the information from the Account column in the January 6 Ledger, which labeled 

the August 6, 7, and 22, and September 5, 2025, payments as “PrePaid Rent,” is not included on 

Exhibit C. Exhibit C’s calculations do not credit or describe Strong’s $500.00 payment on August 

 
57 ECF No. 66. 
58 ECF No. 67. 
59 ECF Nos. 67, 69. 
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6, 2025—received hours after his bankruptcy case was filed—as “PrePaid” rent as the January 6 

Ledger reflected.  

On February 27, 2026, Strong filed a Notice of Contested Hearing and included Exhibit 

26, which was admitted into evidence at the hearing.60 

At the March 18, 2026, hearing, in addition to the arguments in the Response, American 

stated that it thought Strong was lying about filing for bankruptcy because its PACER search did 

not yield any results and because other tenants have allegedly lied about filing for bankruptcy. 

American also added that it was not aware of Strong’s bankruptcy as a result of any text messages 

because some of Strong’s communications directed to American were not with a human and 

instead may be automated responses. American further insinuated that Strong should have known 

this, although there was no credible evidence presented to support this argument or its relevance. 

American also argued that it was not immediately aware of the Official Notice that was served on 

American by the Court, as it was sent to a post office box in New York City (the Notice Address) 

where “every tenant in the country” sends their notices, and there was not sufficient time before 

the filing of the Eviction Action for the post office box contents to be sorted, connected to the right 

account, and sent to the corresponding office. American did not elaborate on that process, did not 

provide information regarding when it connected the Official Notice mailed to the right account, 

or how long it would take a lessee to reap the benefits of the automatic stay. In this case, the 

Eviction Action was filed ten days after the notice was mailed, and remained pending until 

September 23, 2025, forty-six days after the notice was mailed.  

The Court inquired about whether rent for August should be prorated, and American did 

not assert that it should be and did not point to any portion of the Lease that addressed a bankruptcy 

 
60 ECF No. 72. 
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filing after rent is due but before the end of the month of occupancy. As stated above, if that August 

6, 2025, payment is applied as prepaid rent, it would be applied to post-petition (September 2025) 

rent. Strong was $500.00 ahead on post-petition obligations on August 6, 2025, instead of a balance 

of $0.00 as reflected on Exhibit C. When the August 7, 2025, payment was made, that credit would 

have increased to $1,000.00. Rent was again charged on September 1, 2025. If Strong’s August 6, 

2025, payment had been properly credited to post-petition rent, and with additional installments 

made by Strong and accepted by American thereafter, Strong would have been current as of 

September 5, 2025.  However, as detailed above, American still sent a “Money for Keys” offer on 

September 3, 2025, three days before the September payment would have been late under the 

Lease, offering to waive amounts he owed to American, and charged a $95.00 late fee on 

September 6, 2025. The “Memo” for this late fee on Exhibit C is “Late fee assessed 09/06/2025 

for Rent balance of $5044.50,” and another late fee was assessed on October 6, 2025, when none 

was due.  

Strong was a credible witness, and the Court finds that his requests and communications 

with American were clear, polite, thorough, and professional. His filings with the Court have 

mirrored that tone. American’s shift of blame to Strong and attempts to charge him with unclean 

hands are not supported by the record. The evidence indicates that Strong was diligent and 

competent in attempting to timely supplement the Court’s transmission of the Official Notice to 

American’s Notice Address, to provide that creditor with notice of the bankruptcy as early as 

possible, and in his efforts to resolve rent balance issues.  

American’s communications with Strong, on the other hand, were incomplete, inconsistent, 

inaccurate, threatening, confusing, dismissive, and often did not address his requests. The 

communications from American and the information available from the Portal, individually and in 
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concert, evidence attempts to collect pre-petition debts and debts that had been discharged, 

utilizing the formidable leverage of eviction. 

APPLICABLE LAW 

The Court has jurisdiction over this matter and may enter a final order pursuant to 28 U.S.C. 

§§ 1334 and 157.  

There is no dispute, and applicable law indicates, that Strong’s leasehold interest is 

property of the estate protected by the automatic stay of 11 U.S.C. § 362.  “The automatic stay is 

a self-executing provision of the Bankruptcy Code and begins to operate nationwide, without 

notice, once the debtor files its petition for relief.” In re Payne, 666 B.R. 313, 318 (Bankr. D.S.C. 

2024) (citing In re Parast, 612 B.R. 710, 716 (Bankr. D.S.C. 2020)). Further, “an individual 

injured by any willful violation of a stay provided by this section shall recover actual damages, 

including costs and attorneys’ fees, and, in appropriate circumstances, may recover punitive 

damages.” 11 U.S.C. § 362(k)(1).  

“[A] willful violation of the automatic stay occurs if the creditor (1) knew the bankruptcy 

case existed and (2) intended to commit the act which violates the automatic stay.” Defeo v. Winyah 

Surgical Specialists, P.A. (In re Defeo), 635 B.R. 253, 262 (Bankr. D.S.C. 2022).  To recover 

damages for a willful violation of the automatic stay, Strong must establish five elements: (1) a 

bankruptcy petition was filed, (2) the debtor is an “individual” under the automatic stay provision, 

(3) the creditor received notice of the petition, (4) the creditor’s actions in violation of the stay 

were willful, and (5) the debtor suffered damages. Id.  Strong bears the burden to demonstrate a 

willful violation of the automatic stay by a preponderance of the evidence. Id. (citing Warren v. 

Dill (In re Warren), 532 B.R. 655, 660 (Bankr. D.S.C. 2015)).  “Debtor bears the burden of proof 
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on the issue of damages.”  In re Banks, 612 B.R. 167, 172 (Bankr. D.S.C. 2020) (citing In re 

Warren, 532 B.R. 655, 660 (Bankr. D.S.C. 2015)). 

A creditor is charged with knowledge of the bankruptcy case upon actual or constructive 

notice.  See In re Payne, 666 B.R. 313, 318 (Bankr. D.S.C. 2024) (quoting In re Davis, 651 B.R. 

192, 194 (Bankr. D.S.C. 2023)) (“There is no requirement that the creditor be given written notice 

of the bankruptcy; actual notice of the bankruptcy is sufficient.”); In re Nocek, No. 19-01364-5-

SWH, 2020 WL 1809790, at *3 (Bankr. E.D.N.C. Apr. 7, 2020) (citing In re Weatherford, 413 

B.R. 273, 283 (Bankr. D.S.C. 2009)) (“proof of a violation of the automatic stay does not require 

actual notice, and constructive notice may suffice.”).  Once a creditor receives notice, it is obligated 

to make sure it has not violated the automatic stay, and if it has, to promptly remedy the violation. 

In re Highsmith, 542 B.R. 738, 747 (Bankr. M.D.N.C. 2015) (quoting In re Johnson, 253 B.R. 

857, 861 (Bankr. S.D. Ohio 2000)) (“When reasonable, actual notice is received, it becomes a 

creditor’s responsibility to ensure it has not violated the stay, or if it has been before receipt of 

actual notice, to reverse any action taken through direct and affirmative measures.”). Moreover, 

“once a party has notice that a bankruptcy has been filed, that party cannot just ignore that 

information until receiving the information in the form that party would like to have it.”  In re 

Weathers, 670 B.R. 20, 33 n.42 (Bankr. D.S.C. 2025) (quoting In re Edgewater Constr. Grp., Inc., 

653 B.R. 221, 227 (Bankr. S.D. Fla. 2023)).  

“An award of damages under section 362(k) must be founded on concrete, non-speculative 

evidence and cannot be based merely on speculation, guess or conjecture.” Weathers, 670 B.R. at 

35 (quoting In re Banks, 612 B.R. 167, 173 (Bankr. D.S.C. 2020)).  “Emotional distress damages 

are recoverable as actual damages under 11 U.S.C. § 362(k).” Id. at 36 (citing In re 

Weatherford, 413 B.R. 273, 288-89 (Bankr. D.S.C. 2009)). However, “awards for emotional 
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distress damages are generally nominal when the stay violation is associated with the transmission 

of collection correspondence.” Defeo v. Winyah Surgical Specialists, P.A. (In re Defeo), 635 B.R. 

253, 265 (Bankr. D.S.C. 2022).  

While the Fourth Circuit has not set forth a standard for awarding damages for 

emotional distress, this Court has consistently required credible and convincing 

evidence that clearly shows that a willful violation caused measurable harm to debtor 

to merit a damages award for emotional distress. . . . Other courts in the Fourth 

Circuit have similarly set forth strict requirements of proof for an award of emotional 

distress damages, mandating that a debtor (1) suffer significant harm, (2) clearly 

establish the significant harm, and (3) demonstrate a causal connection between that 

significant harm and the violation of the automatic stay in order to recover. . . . The 

Court exercises caution in awarding compensation for emotional distress because 

these damages are difficult to prove and easier to manufacture than other types of 

damages.  

Id. at 266 (citing cases).  

“Courts award punitive damages under § 362(k) for intentional or egregious conduct in 

order to deter similar future conduct.” Davis v. JL Auto Sales (In re Davis), 651 B.R. 192, 194 

(Bankr. D.S.C. 2023). Though the Bankruptcy Code does not define what would constitute 

“appropriate circumstances” for purposes of § 362(k), punitive damages usually require “more 

than [a] mere willful violation of the automatic stay.” In re Banks, 577 B.R. 659, 669 (Bankr. E.D. 

Va. 2017) (quoting In re Brown, 237 B.R. 316, 320–21 (Bankr. E.D. Va. 1999)). “Punitive 

damages are appropriate where the creditor’s actions ‘demonstrate a disdain for the financially 

vulnerable customers it purports to serve and an utter disregard for the automatic stay.’” In re Lyle, 

662 B.R. 229, 238 (quoting In re Franklin, 614 B.R. 534, 542 (Bankr. M.D.N.C. 2020)). “The 

amount awarded should deter both the creditor and others, and should motivate the creditor to 

devote the resources necessary to correct the deficiencies in its bankruptcy procedures.” Franklin, 

614 B.R. at 550 (citation and internal quotation omitted). See In re Lansaw, 853 F.3d 657 (3d Cir. 

2017) (affirming $7,500 emotional damages and $40,000.00 punitive damages award for creditor’s 

egregious conduct in evicting debtors from commercial property knowingly in violation of the 
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automatic stay); In re Bolen, 295 B.R. 803 (Bankr. D.S.C. 2002) (finding actual damages for lost 

wages of $5,600, expenses incurred of $250.00, attorney’s fees and costs of $5,000.00, and 

punitive damages of $12,500.00 appropriate where creditor repossessed debtor’s vehicle with 

notice of the automatic stay, then retained the truck for ten weeks); In re Payne, 666 B.R. 313 

(Bankr. D.S.C. 2024) (awarding actual damages of $8,585.49 plus punitive damages of $4,292.75 

to deter future similar conduct of a limited liability company that repossessed the debtors’ vehicles 

after receiving actual notice of the bankruptcy).  

 Under Section 727 of the Bankruptcy Code, “[e]xcept as provided in section 523 of this 

title, a discharge under subsection (a) of this section discharges the debtor from all debts that arose 

before the date of the order for relief under this chapter[.]” 11 U.S.C. § 727(b).  See also In re 

Isaac, No. 05-95374-JB, 2006 WL 6589899, at *1 (Bankr. N.D. Ga. 2006) (concluding that any 

prepetition rent has been discharged, but any rent claim that arose postpetition is not dischargeable 

under section 727 of the Bankruptcy Code). 11 U.S.C. § 524(a) “enjoins a creditor from 

undertaking any action to collect or recover on any discharged debts.”  Daniels v. Solo’s Auto 

Sales, LLC (In re Daniels), C/A No. 18-00329-eg, Adv. Pro. No. 23-80062-eg, slip op. (Bankr. 

D.S.C. Mar. 19, 2024). “While a violation of the discharge injunction does not provide an express 

remedy akin to § 362(k) for violations of the automatic stay, § 105(a) allows a bankruptcy court 

to hold a creditor in civil contempt, and impose contempt sanctions, for violating the discharge 

injunction.” Carnegie v. Nationstar Mortg., LLC (In re Carnegie), 621 B.R. 392, 401 (Bankr. 

M.D.N.C. 2020) (citing Taggart v. Lorenzen, 139 S. Ct. 1795, 1801 (2019)). Section 105(a) of the 

Bankruptcy Code provides:  
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The court may issue any order, process, or judgment that is necessary or appropriate 

to carry out the provisions of this title. No provision of this title providing for the 

raising of an issue by a party in interest shall be construed to preclude the court 

from, sua sponte, taking any action or making any determination necessary or 

appropriate to enforce or implement court orders or rules, or to prevent an abuse of 

process. 

11 U.S.C. § 105(a).  The Supreme Court has held that a court may hold a creditor in civil contempt 

for violating a discharge order “when there is no objectively reasonable basis for concluding that 

the creditor’s conduct might be lawful under the discharge order.” Taggart v. Lorenzen, 587 U.S. 

554, 560 (2019).  

DISCUSSION AND CONCLUSION  

Strong has met his burden to establish that American willfully violated the automatic stay, 

warranting the award of actual and punitive damages. 

There is no dispute that Strong is an individual that filed a bankruptcy case. American 

received notice of the impending bankruptcy from Strong on August 6, 2025, and the above-

captioned case was opened and available to find through an electronic search at 8:07 AM the day 

following the Petition Date. American had notice, and therefore knowledge, of the bankruptcy 

sufficient to verify the filing, at least by August 7, 2025, when Strong emailed the Official Notice, 

which included a case number and filing date of August 6, 2025, to the Email Notice Address, 

which, by the terms of the Lease, was effective upon transmission. Strong supplemented this notice 

by text messages to numbers that sought collection from him, and by email responses to threats of 

eviction. The Official Notice was served by first class mail on American on August 9, 2025. There 

is no evidence or even allegation that the notice was sent to an improper address. American merely 

contends there was not sufficient time before the filing of the Eviction Action for the Official 

Notice sent to the post office box in New York City (the Notice Address), where “every tenant in 

the country” sends their notices, to be sorted, connected to the right account, and sent to the 
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corresponding office. However, a debtor cannot be forced to wait an unreasonable amount of time 

for the protections of the automatic stay merely because its landlord has failed to implement 

procedures to ensure its mail is promptly and timely processed.  

Under these circumstances, the Court concludes that American received ample notice of 

the bankruptcy case filing date and case number by at least August 7, 2025—long before filing the 

Eviction Action, and prior to the collection attempts found in text messages and emails thereafter. 

The Court further concludes that American’s violations of the automatic stay were willful. 

The evidence demonstrates that American had continued communications to collect a pre-petition 

debt and proceeded with the Eviction Action after receiving notice of the bankruptcy filing. This 

contact followed Strong’s diligent attempts to call American’s attention to his bankruptcy through 

use of the Email Notice Address in the Lease and through responses to collection text messages. 

Even with the benefit of hindsight, it is difficult to imagine what other actions a pro se party facing 

eviction could take to call a landlord’s attention to a bankruptcy filing to achieve the benefits of 

the automatic stay. 

American’s assumption that Strong was lying about filing bankruptcy was unreasonable. 

That assumption appears to have been based on its one failed electronic case search, and did not 

adequately and timely consider notices Strong sent to American. American searched for Strong’s 

bankruptcy case on PACER, but its search did not yield any results because it did not do what 

would have been reasonable under the circumstances—include a search of Strong’s Social Security 

number only. Or better yet, search by the case number listed on the Official Notice that had been 

sent to American by email and mail. Further, there is no evidence to indicate that Strong had been 

untruthful with American before. Rather, Strong’s communications were consistent, accurate, and 

frequent. Additionally, assuming any lessee is lying about a bankruptcy filing is wrong, and lessors 
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should proceed with caution once informed of a possible bankruptcy case. The actions of American 

show not only a disrespect of Strong’s rights, but also a disregard of the automatic stay by a party 

that is in the business of leasing property, collecting rent, and evicting individuals. American’s 

sophistication and the broad scope of its operations are evidenced by the facts that the Lease is 

detailed and complicated, it utilizes a Notice Address established for every tenant in the country 

to transmit notice, it uses automated text messages for collection, sends automated responses from 

the Email Notice Address, uses a property management company in another state, and has an email 

address just for evictions. 

American’s actions and inaction demonstrate a disdain for financially vulnerable tenants 

and a disregard for the automatic stay. Despite numerous communications giving notice of the 

bankruptcy, American filed the Eviction Action post-petition and failed to dismiss it for over a 

month, even after receiving additional notice. The conduct detailed herein constitutes multiple, 

willful violations of the automatic stay, entitling Strong to recovery of damages. American 

continued its stay violations by presenting incorrect amounts for payment thereafter that included 

pre-petition charges and miscalculated post-petition amounts due, which deprived Strong of the 

benefits of the stay and required him to seek further assistance from this Court.  

The Court further finds that American violated the discharge injunction, pursuing payment 

of discharged debt by continuing to present an amount owed that included pre- and post-petition 

debt in its unclear and inconsistent ledgers, and by failing to provide a payment method to Strong 

to ensure his payments were only applied to post-petition debt. Therefore, sanctions under 11 

U.S.C. §§ 524(a) and 105(a) are also warranted. 

Strong’s testimony and his Exhibit 1 evidence actual damages through January 21, 2026, 

directly resulting from American’s actions in the amount of $350.00, consisting of $260.00 for the 
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reopening fee, $50.00 for travel costs, $20.00 for postage and mailing fees, and $20.00 for printing, 

scanning, and ink costs. These amounts are awarded to Strong. Although there were likely 

additional damages after that date through the date of the hearing, the record does not include those 

amounts.  

Strong also asserts that he spent seventy-five hours of his time on this matter as of January 

21, 2026, and obviously additional time through the date of the hearing. Considering the gravity 

of the matter and Strong’s attention to detail spanning eight months from filing to the hearing, this 

does not sound unreasonable. However, the Court cannot monetize that effort. Section 362(k)(1) 

references “attorneys’ fees,” and Strong is not an attorney. Even assuming a pro se party could be 

compensated under § 362(k)(1) for time spent on the matter, Strong has failed to meet his burden 

to show the requested compensation is reasonable because he did not provide time entries detailing 

the work and time.  

Strong also seeks damages for emotional distress. To recover for emotional distress, a party 

must show more than frustration, inconvenience, and anxiety, but rather significant harm supported 

by specific facts with a connection to the violation of the automatic stay. Although the facts of this 

case indicated a highly frustrating and stressful situation, the record lacks detailed testimony or 

other evidence from which the Court could reasonably quantify any emotional distress damages.  

Strong also requests punitive damages. The Court has no hesitation in granting that request. 

American’s conduct reflects a deliberate choice to act in violation of the automatic stay regardless 

of ample notice given and knowledge of the bankruptcy. The evidence shows that American 

regularly engages in collection and eviction proceedings, and therefore this conduct could be 

repeated. Rather than exercising caution and competence in handling various notices of a 

bankruptcy filing from a vulnerable, unrepresented tenant facing eviction, American chose to 
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ignore Strong’s notices and proceed based on its own unreasonable assumptions. Strong notified 

all known contact points at American that appear in this record, official and unofficial, prior to the 

filing of the post-petition Eviction Action based on pre-petition debt.  That action persisted until 

forty-six days after the Official Notice was mailed. Yet, American argues Strong is at fault, his 

efforts were insufficient, and that some communications were not with a person. It is not clear 

what else Strong, or any other tenant in his situation, could have done to get the timely attention 

of American. Even after discharge, and through the date of the hearing, American continues to 

present Strong and this Court with an incorrect post-petition balance. The seriousness of this 

conduct is amplified by the fact that American has attempted to collect pre-petition or discharged 

debts using loss of housing as coercion. Therefore, to deter future violations and in proportion to 

the seriousness of the violation, punitive damages will be awarded. 

The Court is not confident that American will make appropriate corrections to Strong’s 

account. Therefore, the first award of punitive damages shall be in the amount equal to any yet 

unpaid amount on American’s books allegedly due from Strong or any others occupying his rental 

unit from the date the Lease was executed through March 31, 2026. Those amounts (including pre-

petition amounts adjusted due to discharge on December 18 and 19, 2025) shall be marked by 

American as paid in full by this sanction. Further, American may not charge Strong for any legal 

fees or costs that may be included under the Lease that are associated with the matters detailed in 

this Order.61  

The second sanction shall be a penalty of $50.00 per day for each of the 223 days (August 

7, 2025, when the Official Notice was emailed, through March 18, 2026, the date of the hearing) 

that Strong had to wait to obtain the full benefits of the automatic stay and discharge injunction. 

 
61 This Order does not affect any security deposit, which shall be governed by the terms of the Lease. 
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IT IS, THEREFORE, ORDERED:  

1. The Motion for Sanctions for Willful Violations of the Automatic Stay and Violations of the 

Discharge Injunction is granted as indicated herein; 

2. Pursuant to 11 U.S.C. §§ 105(a), 362(k), and 524(a), within twenty-one days of the entry 

of this order: 

a. SFR3 Properties, LLC dba American Ave 1PM shall satisfy and mark the rental 

account of Mark Edward Sanders Strong aka Mark Sanders Strong or any others 

living in his rental unit as paid in full by this sanction for any allegedly 

outstanding amounts incurred from the date the Lease was executed through March 

31, 2026 (including the pre-petition amounts adjusted due to discharge on 

December 18 and 19, 2025), and shall provide Strong with documentation of that 

action. American may not charge Strong for any legal fees or costs that may be 

included under the Lease that are associated with the matters detailed in this Order; 

and in addition, 

b. Mark Edward Sanders Strong is hereby awarded a judgment against SFR3 

Properties, LLC dba American Ave 1PM in the sum of $11,500.00, consisting of 

actual damages in the amount of $350.00, and a civil contempt sanction totaling 

$11,150.00, payable by check or money order made to Mark Edward Sanders 

Strong, and delivered by personal delivery, or certified or tracked mail to 3133 

Abbeville Hwy, Anderson, SC 29624.  

3. American shall cease any collection activity or eviction threats based on discharged debt 

or amounts addressed by paragraph 2(a) above, and shall cease statements, display 
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prompts, pay-or-quit demands, or other communications that present discharged debt or 

any debt marked paid in full by paragraph 2(a) above as due. 

FILED BY THE COURT
04/13/2026

Chief US Bankruptcy Judge
District of South Carolina

Entered: 04/13/2026


