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UNITED STATES BANKRUPTCY COURT 
 

FOR THE DISTRICT OF SOUTH CAROLINA 
 
IN RE: 
 
 
Geary Thomas Dooly and  
Eleanor S. Dooly, 
 

Debtor(s).

C/A No. 08-07018-hb 
 

Chapter 13 
 

ORDER DISMISSING CASE 

 
This matter came before the Court on Geary Thomas Dooly’s Motion for Power 

of Attorney, the Chapter 13 Trustee’s Motion to Dismiss and for hearing on confirmation 

of the plan and objections thereto.  After reviewing the arguments, the evidence and the 

record, the Court finds as follows: 

FINDINGS OF FACT 

 On November 3, 2008, Mr. Dooly filed a pro se Chapter 13 petition for himself 

and his wife, Eleanor S. Dooly.  The signatures on the petition appear as follows: 

 

On November 7, 2008, the Debtors filed a Certificate of Credit Counseling which 

indicated that Eleanor S. Dooly had completed that requirement via internet and 

telephone on November 5, 2008.  Since the filing of the case, Mrs. Dooly has not 
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appeared before the court at any time and did not appear for her initial first meeting of 

creditors scheduled for December 18, 2008, nor any continued meeting of creditors.  On 

November 25, 2008, Mr. Dooly filed a Motion to Appear for Eleanor S. Dooly as Power 

of Attorney: 

 

The brief “Power of Attorney” attached to the Motion is as follows: 

 

On December 11, 2008, a hearing was held on that Motion.  Mr. Dooly was 

informed that the Power of Attorney filed with the Motion may be insufficient in scope to 

allow him to file a bankruptcy petition on his wife’s behalf, and also that she would have 

to appear at a 341 meeting unless he could provide proof of her inability to do so.  The 

Trustee suggested that Mr. Dooly provide a statement from Mrs. Dooly’s treating 

physician regarding the length and extent of Mrs. Dooly’s incapacity and how it would 
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prevent her from participating in the bankruptcy process.  Mr. Dooly responded that he 

would not be able to comply with such a request.  The court found the evidence 

supporting Mr. Dooly’s alleged Motion was insufficient at that time and entered an order 

denying the Motion to appear on his wife’s behalf without prejudice. 

 On December 22, 2008, Mr. Dooly filed his second request titled “Motion for 

Power of Attorney,” but failed to attach the new Power of Attorney.  On January 6, 2009, 

the motion was amended to include the attachment.  The document filed was a notarized 

and more thorough General Durable Power of Attorney allegedly executed by Mrs. 

Dooly on December 12, 2008.  The accompanying Motion stated as follows: 

 

The court then scheduled a hearing on the matter for January 15, 2009.  At that 

hearing, the Trustee and court again informed Mr. Dooly of the need for third-party 

verification of Mrs. Dooly’s alleged inability to participate in her bankruptcy proceeding.  

The court continued that hearing until January 29, 2009, suggesting that if Mrs. Dooly 

was not under a doctor’s care, that Mr. Dooly may wish to bring a family member, 

neighbor or friend to testify about their observations of Mrs. Dooly’s condition, her 

capacity to make decisions and whether or not she would be able to appear at her 341 

meeting for examination.  Mr. Dooly was also instructed by the court and the Trustee of 
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his duty to make plan payments to the Trustee and to cure any deficiencies in his plan and 

filings. 

 Thereafter on January 16, 2009, the Trustee filed an Objection to Confirmation 

and Motion to Dismiss Case pursuant to 11 U.S.C. §§ 1307(c), 1321, 1322, 1325, and 

1326.  Mr. Dooly subsequently filed a document titled “Notice of Full Tender of Payment 

to All Creditors and Motion to Dismiss Case.”  Although it is lengthy, the best way to 

describe this pleading is to set it out fully below (with personal information redacted):  

Page 1 of Pleading 
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Page 2 of Pleading 

 

Page 3 of Pleading 
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Page 4 of Pleading 
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Page 5 of Pleading 

 

End of Pleading 

Previously on November 18, 2008, Mr. Dooly had filed the applicable form plan 

for this district in an attempt to fulfill the obligations of 11 U.S.C. § 1321, but did not fill 

in the terms of the plan.  Rather, he wrote the words “see attachment” thereon and 

attached a copy of a document similar to the above pleading.  It was not clear from that 

filing that any amount was to be paid to the Trustee from the Debtors’ excess monthly 

income as required by 11 U.S.C. § 1322(a)(1) nor specifically what amount, if any, the 

Trustee was to pay to any individual creditor on a periodic basis.  The Debtors did not 

commence making any payment to the Trustee within thirty days of the filing date as 

required by 11 U.S.C. § 1326(a)(1).  

The court issued an order granting relief from stay to mortgage creditor Saxon 

Mortgage regarding property located at 421 Brawley Street, Spartanburg, SC, on January 

22, 2009, after the notice to the Debtors and parties in interest and without opposition.   
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The hearing on the Trustee’s Objection to confirmation, the objections of various 

other creditors1 and the Trustee’s Motion to Dismiss was scheduled for January 29, 2009, 

along with Mr. Dooly’s continued hearing regarding his second Motion for Power of 

Attorney.  Mr. Dooly and the Trustee appeared at the hearing, as well as several creditors.  

Mr. Dooly stated that he would not provide any new evidence in support of his Motion 

for Power of Attorney, and acknowledged that such inaction might result in dismissal of 

Mrs. Dooly as a debtor.   

The Trustee’s Motion to Dismiss alleged the following deficiencies and grounds 

for dismissal: 

 

                                                 
1 At the end of the hearing, the court announced a continuance of the confirmation hearing and the Trustee 
and creditor objections pending the decision on the other matters.  
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The Debtors’ schedules disclosed significant real property and debt as follows:   
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Many of the mortgage claims are listed as “disputed” in the Debtors’ schedules.  

Schedule I indicates a “Combined Average Monthly Income” of $9,157, consisting of 

social security, pensions, income from real property of $5,217 per month, and $1,000 per 

month from an unexplained “Gas & Oil Venture.”  Schedule J estimates expenses at 

$3,794.  There is no budget line item for payment of taxes.  At the hearing, the court 

asked of Mr. Dooly if he had filed tax returns for 2007.  He stated that he had not, and 

further responded that he last filed returns around 1999, but that he had paid everything 

that he was informed that he owed.  

The court asked Mr. Dooly if he had any intention of using his excess income to 

fund a plan.  He stated that either he owed nothing to many of his creditors as a result of 

the filing of the Notice of Full Tender of Payment to All Creditors, or alternatively that 

the Trustee should take the Bonded Promissory Note he submitted to her bank and cash it 

to receive $917,000 to pay his creditors.  Mr. Dooly contended that the Bonded 

Promissory Note was negotiable and was a credit made available to him by the United 

States Treasury.  His schedules, however, do not list any assets, receivables or credits 

approaching this value.  The court gave Mr. Dooly the opportunity to present evidence of 

the value of the Bond, but he was not prepared to provide that evidence at the January 29 

hearing.   

DISCUSSION AND CONCLUSIONS OF LAW 

 The case was filed on November 3, 2008, by Mr. Dooly on behalf of himself and 

his wife with a Power of Attorney that is not specific about the actions authorized 

thereby.  Mrs. Dooly allegedly participated in a credit counseling session a few days after 



 11

the case was filed and later signed a broad General Durable Power of Attorney after this 

case was filed, and after her initial 341 meeting of creditors was scheduled.  

 Mrs. Dooly has failed to appear for examination as is required by 11 U.S.C. § 

343, or in any other proceeding before this court.  The court has given Mr. Dooly 

numerous opportunities to adequately explain and/or justify Mrs. Dooly’s absence with 

some minimal amount of credible proof, but he has failed and refused to provide such 

evidence.  Mrs. Dooly may indeed suffer from the ailments that Mr. Dooly describes, but 

without Mr. Dooly’s assistance the court has no way of verifying her condition and 

excusing her from § 343 obligations.   

 The Debtors have not complied with all or a portion of the following code 

sections: 11 U.S.C. §§ 343 (Mrs. Dooly has failed to appear at the 341 meeting), 521(a) 

(information is incomplete or inaccurate); 1308(a) (tax returns have not been filed); 1321 

(plan was not filed in an acceptable form); 1322(a) (among other things, plan does not 

propose or contemplate the submission of future earnings or income to the trustee for the 

plan); and 1326(a) (failure to commence timely payments). 

 11 U.S.C. § 1307(c) provides that the court may dismiss a case for numerous 

reasons, and any one of the instances of non-compliance mentioned above supply 

adequate and alternative grounds.  The court finds that dismissal of this case is warranted 

under 1307(c)(1), (3) and (4).  It appears that Debtors have no intention of participating 

in an ongoing repayment plan funded by their future earnings or income spanning a 

number of years.  Rather, the purpose of the case is to either avoid payment of secured 

debts or to shift responsibility to the Trustee to pursue alleged unconventional receivables 
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from third parties, the value of which are questionable at this time.  Such a plan raises 

questions about the Debtors’ good faith in filing the case and proposing the plan.2    

 IT IS THEREFORE, ORDERED: 

 That the Chapter 13 bankruptcy case is hereby DISMISSED and the case shall be 

closed in due course, mooting all other motions and issues pending before the court in 

this case; 

That the Chapter 13 Trustee is hereby DISCHARGED and shall promptly return 

to the Debtors via regular mail any document received by her, if any, purporting to be a 

Bonded Promissory Note.  

 IT IS SO ORDERED.  

                                                 
2 See 11 U.S.C. §§ 1325(a)(3) and (7). 


