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IN THE UNITED STATES BANKRUPTCY COURT My o iy
FOR THE DISTRICT OF SOUTH CAROLINA , 26 209
: Mg
IN RE: C/A No. 04-02072-JW “ﬂﬁ"%
| Cor
Brandon C. Grimsley and Chapter 13 :
Robyn L. Gximsley, - ' ENTER ED
' Debtors. - _ -
IN RE: - C/A No. 02-08614-TW MAY 2 6 2006
Lawrence Dozier and Gloria Dozier, " Chapter13 B.R. M
o S : R . L . & é
Debtors.
JUDGMENT

Based upon the Findings of Fact and Conclusions of Law as recited in the attached Order of
the Court, Rlchard A. Blackmon (“Blackmon™) is suspended from the practice of law beforg this
Court based upon the terms and conditions set forth in the attached Order. The Court denies
Blackmon’s Motion to Reconsider the April 28, 2006 Order in C/A No. 04-02072-W but does not
hold Blzlaclénon in contempt for failing to comply with the terms of that order and suspends the
requirement that Blackmon remit $500.00 of fees to the Chapter 13 Tfuste_e in that case. Bl_ackmog
shall not receive further distribution from or on behalf of any of the -Gfimslgys or the Dozie;s for -

services rendered by Blaclqnoh for to these clients ih this Court The panel trustees may 'mo;ve to
disgorge Blackmon’s feeé in other cages where they deem his représentation to be deficient and they
may object to any claim for fees to the extent that the claim remains unpa:d 'I‘he Court reserves the
right to consider further sanctions against Blackmon. A copy of the Order and this Judgment shall

be served on all panet trustees, the United States Trustee, and all other authormes the United States

W

STAT'ES BANKRUPTCY JUDGE

Trustee deems apprbpriate.

Columbia, South Carolina,
May Al , 2006
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IN THE UNITED STATES BANKRUPTCY COURT ¥ 6\2\%
.  FOR THE DISTRICT OF SOUTH CAROLINA g, 005
IN RE: | C/ANo. 04-02072-JW %
Brandon C. Grimsley and Chapter 13 o
‘Robyn L. Grimsley, | : : : ENTER E D
L _ Debtors. ' . - _
IN RE: | ‘ C/ANo.02-08614-TW  MAY 2 6 2006’
* Lawrence Dozier and Gloria Dozer, . Chapter 13 B R M
" Debtors. |

ORDER AMENDING APRIL 28, 2006 ORDER IN CASE NO. 04-02072 AND
DISOLVING SHOW . IN CASE N 8614

This matter comes before the Court upon an Order to Appear and Show Cause 'for
" Richard A. Blackmon (“Blackmon™), to appear and explain his failure-to represent Lawrence
Dozier and Gloria Dozier (*Doziers™) with regard to their Motion to Incur bebt, filed pro se by
the Doziers on April 17, 2006 Blackmon also moved to reconsider an April 28, 2006 Order
issued in the case of Brandon C. Grimsley and Robyn L. Grimsley (“Grimsleys™), which
sanctioned Blackmon for failing to provide adequate representation to the Grimsleys. Pursuant
to 11 US.C. §§ 105 and 329! and Local Civil Rule 83.IX.02 DSC, the Court makes the
foliowing Findings of Fact and Conclusions of Law.2 |
FINDINGS OF FACT
Richard A, Blackmon
1. Blackmon is an attorney authorized to practice law before this Court and before -

- the South Carolma District Court.

! Funheneferenceswthcaanmptcycm(u U.S.C. § 101 et seq.) shall be madebysectzonnutrﬂ)eroniy
To the extent any of the following Findings of Fact constitute Conclusions of Law, they are adopted as such, and
to the extent any Conclusions of Law constitute Findings of Fact, they aze so adopted.
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_cases.”

2. Attomeys practicing before this Court are bound by SC LBR 9010-1(d) to provide
their clients with 'represemation for all matters arising with respect to their clients’ bankruptey -
3. . On April 24, 2006, Blackmon was Susﬁénded from the practice of law by the

South. Carolina Supreme Court for a period of 60 days. In the Matter of Blackmon, Op. No.

- 26140 (S.C. Sup. Ct. filed Apr. 24, 2006) (Shearouse Adv. Sh. No. 16 at p. 35) (suspending -. .

Blackmon for failing to provide diligent and competent repfea;entatidn to his clients, inclm._fing

chents that sought relief in this Court) The South Carolma Supreme Court did not appomt a

_custodian for Blackmon s chents

4.  Blackmon has an extensive lustory of suspensnon and discipline in the South
Carohna courts. See In the Matter of Blackmon, 361 S.C. 641, 606 S. E 2d 777 (2004) (pubhcly
reprimanding Blackmon for failing to properly communicate with his client and taking no actlon
on a case for 16 nionths); In the Matter of Blackmon, 344 S.C. 83, 543 S.E.2d 559 (2001)
(publicly réprimanding Blackmon for failing to properly communicate with clients and respond
to communications from clients); In the Matter of Blackmon, 309 S.C. 400, 424 S.E.ﬁd 472
(1992) (suspending Blackmon for 60 days for failing to properly communicate with a client and
for failing to filea response to discovery); In the Matter of Blackmon, 295 S.C. 333, 368 5.E.2d

465 (1988) (publicly reprimanding Blackmon for failing to file pleadings and for signing a

-judge’s name to an order).

5. : Blaclqnon also has a lengthy history of receiving sanctions in this Court. In re

§_chzANo 89-04196-D (Bankr. D.S.C. Jan. 22, 1990),1g_[§__ggmgg,CfANo 92-71775-_ -

E D (Bankr, D.S.C. Dec. 3, 1992) (sanctioning Blackmon $750.00 for fa_ﬂmg__ to ﬁmeiy ﬁie :

 documents); In se English, C/A No. 02-10353-B (Bankr. D.S.C. Oct. 9, 2002) (ordering

© 3The attorney may exclude from representation appeals and adversary proceedings. SC LBR 9010-1(d).



Blackmon to disgorge fees for failing to properly prepare a peti_tion); In re English, C/A No. 03-
05760-W (Bankr, DS.C. Dec. 9, 2003) (ordering Blackmon to pay $300.00 to the South
* Carolina Center for Equai Justice for failing to file an adequate pian), Lp__gmaj_x C/A No
04-02072-W, slip op. at 2 (Bankr D.S.C. Aug. 17, 2004) (sanctioning Blackmon for failing to
file a stipulation of dispute); In re Jacobs, C/A No. 04-03912-W (Bankr. D.S.C. June 25, 2004)
(dismissing a debtor’s case with prejudice for a period of 180 days because Blachnon failed to
timely file a declaration required by Operating Order 02-08 and failed to cure this deficiency
. within the ten day grace period glven to him). |
| 6. Blackmon has ﬁled numerous cases in this Court for mdmdual debtors. As of
May 18, 2006, Blaclnnon-was_the attorney of record for various debtors in thu'-ty—three (33)_
pending cases, including the Grimsleys and the Doziers. |
7. Pursuant to Operating Order 06-02, the Court mandated th'at. all attorneys who file
documnents with this Court use this Court’s Case Management/Electronic. Case Filing system
(“CM/ECF”) beginning March 1, 2006. | |
_8. The mandatory implementation of CM/ECF was preceded by a three year
| 3tr'ansiti6nal pcnod whgrc attomeys ‘were glven the opportunity to become certified. to u_se' _
| CM/ECF with the cxpectation that CM/ECF would become mandatory, after the transitional
period. |
9. Blectronic filing is also mandated by the South Carolina District Court, as well as
other federal courts. o
10.  Court records indicate that the undersigned wrote a letter to Blackmon on
December 9, 2005 encouraging Blackmon to become certified to use CM/ECF on or before

January 15, 2006.



11.  Court records indicate that the Deputy Clerk of Court wrote a letter to Blackmon
on February 9, 2006 advising Blackmon that electronic filing would become mandatory on
March 1, 2006. 7

12, The Court published on its web site notice that electronic ﬁjiing would become
mandatory'on March 1., 2006 as wells as notice of numerous CM/ECF training sessions between
2003 and 2006. o | |

13, | Blsckmon acknowledged at the hearing on May 18, 2006 that he was aware, weil

'_ before March 1, 2006 that electronic filing would become mandatory in this Court on Marcin 1,

- 2006.

4. Prior to March 1, 2006, Blackmon failed to receive the required certification to
use CM/ECF and therefore was unable to file documents on behalf of his clients who had cases
pending in this Cqurt.4

15.  Blackmon did not seek to withdraw as counsel in his pending case despite being
unable to file pleadings for his existing clients.

_ The Doziers

16. . The Doziers retained Blackmon to represent them in their bankmptcy proceed:ﬂg

17 Blackmon ﬁled Case No. 02-02072 for the Doziers on July 23, 2002 under
chaptcr 13 of the Bank:ruptcy Code

“18. The Dozlers paid Blackmon a $400.00 retainer to reprcsent mem and Blackmon

agreed to receive an additional $350.00, to be paid through‘ the Doziers’ 'plan'_of reorganization.

* Court records indicate that Blackmon attended a CM/ECF training on December 16, 2003; however, Blackmon did
not complete the required training, which would have certified him to file documents electronically. Blackmon also -
attended a day long training course on August 13, 2004 as part of a samt:onorderedbyﬂns(lom‘tmthe Grimsleys’
case foraprcv:ous faxerebyBlackmontofollowm:sCom't 8 orders.



19.  The Doziers’ case was previously subject to dismissal, with prejudlce, because-
Blackmon failed to file an adequate plan on thelr behalf
200 In Apnl of 2006, the Doziers rqquested that Blackmon file a motion to incur debt
on then' behalf Blackmon failed to file the requested motion on behalf of the Domers
. 21.  The Doz:ers filed a pro se motion o incur debt on April 17, 2006 The Dozlcrs |

mo'tion indicates that they made numerous efforts to contact Blachnon- in order to have '

- Blackmon ﬁle the motlon on thenr behalf.

22, | The Court issued a Rule to Show Cause on April 24, 2006 requiring Blackmon to
| appeax‘ and show cause. why he should not be sanctloned for failing to represent the Doners
The Grlmsleys
23.  The Grimsleys retained Blackmon to represent them in their bankruptcy
proceeding. .
24, Blackmon filed Case No. 04-02072 for the Grimsleys on March 26, 2004 under
chapter 13 of the Bankruptcy Code. |
25. The Grimsieys paid Blackmon a $1,000.00 retainer in 2004 to represent them. |
. 26. The Grimsleys’ case v)as previously subject to dismissal because they were
prohibited from filing a plan in this case with prejudice because Blackmon failed to file a joint.
statement of disputé on their behalf pursuant to Operating Order 04—08.: Inre m imsley, C/A No.
04-02072-W, slip op. (Banl&. D.S.C. July 16, 2004) (this order waé later.yac;ated.by an order
- fgﬁtere.d August 17, 2004 because the failure to file the joint statement of dispute was atn'ibxﬁébie'
to Blackm'oﬁ:)_. B
| 27, Blacl;:mon_\ias sanctioned in this case for failuré to com‘ply'with' this Courts

rders. In_re Grimsley, C/A No. 04-02072-W, slip op. at 2 (Bankr. D.S.C. Aug, 17, 2004)



(ordering Blackmon to pay the clerk’s office $200.00 and undergo six hours of directive training
in the area of chapter 13 and court procedure).

28.  In March of 2006, the Grimsleys requested that Blackmon file a moratorium on
their behalf in order to suspend plan payments for a period of time. Blackmon advised the
Grimsleys that he could not file for the requested relief because he was not certified to use
CM/ECF. Blackmon indicated that he would attempt to secure substitute representation for the
Grimsleys.

29.  The Grimsleys’ filed a pro se motion for a moratorium on March 30, 2006.

30.  The Court issued a Rule to Show Cause on March 31, 2006, requiring Blackihon
to show cause why he should not be sanctioned fqr failing to represent the Grimsleys.

31. A hearing was held on the Rule to Show Cause in the Grimsleys’ case on April
17, 2006. - After hearing arguments and reviewing the record, the Court entered an Order dated
April 28, 2006 sanctioning Blackmon in the amount of $500.00 for failing- to adequately
represent the Grimsleys and ordering Blackmon to complete CM/ECF training by May 8, 2006.

32. On May 8, 2006, Blackmon moved to reconsider the April 28, 2006 Order on
grounds that monetary sanctions were not specifically mentioned at the hearing on the Rule to
Show Causé, monetary sanctions are ﬁot equitable, and that he could not comply with the Order
regarding CM/ECF training because of his intervening suspension by the South Carolina
Supreme Court.

33.  The Court heard Blackmon’s Motion to Reconsider in conjunction with the Rule

to Show Cause issued in the Doziers’ case on May 18, 2006



CONCLUSIONS OF LAW

L Blackmon owes a duty to represent his clients in this Court until relieved as counsel.

A, Blackmon is not relieved of his duty te represeht by his failure to become
certified to use CM/ECF.

At the hearing on April 17, 2006 in the Grimsleys’ case, Blackmon attempted to excuse
his failure to file documents on behalf of the Grimsleys on the Court mandating the use of
CM/ECF. The Bankruptcy Court implemented CM/ECF in January of 2003. Electronic filing
was not initially made mandatory in order to give practicing attorneys an adequate transitional
period. As was done in other courts, including the South Carolina District Court, the Court later
mandated the use of CM/ECF by attorneys. The order mandating the use of CM/ECF in this
Court was entered on March 1, 2006, more than three years after this Court’s implementation of
CM/ECF. The Court’s records also indicate that Blackmon received notice of this requirement
prior to CM/ECF becoming mandatory through announcements on the Court’s web page and
personal communications on several occasions.

Blackmon correctly recognizes that an attomey must be certified by the Court to file
documents through CM/ECF; however, he is incorrect in suggesting that his lack of certification
relieves him of his continuing duty to represent his clients in this Court. |

South Carolina Local Bankruptcy Rule 9010-1 states in relevant part:

Extent of an Attorney's Duty to Represent. Except as may be provided in

an attorney’s written agreement with a party concerning appeals and

adversary proceedings, any attorney who files documents for or on behalf of

a debtor or party in interest shall remain the responsible attorney of record

for all purposes including the representation of the party at all hearings and

in all matters that arise in conjunction with the case. The Court may permit

counsel to withdraw from representation of a party upon motion which

details the reason for the request for withdrawal and indicates the consent of

that party or upon notice and an opportunity for hearing to that party and
any trustee appointed in the case.



SC LBR 9010-1(d).
Readmg Opcratmg Order 06-02 and SC LBR 9010-1(d) together reqmm an attomey,

~ who is not certified to use CM/ECF by the Court and who has cases pending in ﬂus Court; to

Co eithér become certified to use-C‘M/ECF ‘or seek to be relieved as counsel.

B The Court takes judicial notice that Blackmon filed approximately 80 cases m this Corurt :
' after January 1, 2003 but did not receive the required CM/ECF training so that he could
. adequately represent his élient_s after electronic filing became mandatory nor did he seek to
protect the interest of his clients by moving to withdraw as counsel in his pending cases. At the |
hearing on May 18, 2006, Blackinon again attempted to explain his failure to become CM/BCF
certified. Blackmon sfated that he decided not to become certified to use CM/ECF beéause he
did not intend to file new cases after October 17, 2005, the effective date of the Bankmﬁtcy
Abuse Pre#ention and Consumer Protection Act of 2005. Despiie this decision to not file né.w
cases, Blackmon ignored his duty to represent his existing clients in pending cases after March 1, _
2006, by not becoming certified to file electronically, although he continued to receive attomey’s
fees in_ many of these pending cases. As the Doziers’ case and the Grimsleys’ case demonstrates,
Blaclnndn’s élients in this Court had ongoing needs after March 1, 2006, which Blackmon could -
| not meet because he did not become certified to use CM/ECF.

B.  Blackmon is not relieved of his duty to represent by his attempt to exclude
' _certain representation from his fee agreement.

Blackmon also argued that the motions required by the Grimsleys and the Doz:crs may be B

o exclud_ed by his fee agreement with these debtors. At the hearing on May 18, 2006, it became
evideni. that neither Blackmon nor his counsel are aware of when the current. version of SC LBR
: ..9(}10 l(d) took effect. The current version of SC LBR 9010-1{(1) took effect pnor to BIackmon

ﬁlmg the cases at issue and this rule is substant:ally the same as when it Was first eff‘ecuve in.



19915 As this Court has noted in various opinions intefpreting SC LBR 9010-1(qd), attornéYs
cannot exclude from their fee agreemcnf the sort of representation Blackmon was requirea to
provide to the Doziers and Gﬁmsleys in these cases nor rﬁay attorneys condition this type of
: représentation on payment being received prior to service. See Johnson v. Bank of Travelers
Rest (In re Johnson), C/A No. 02-12454-W, Adv. Pro. No. 03-80212-W, slip op. at 2 (Bankr.
D.S.C. May 8, 2003) (noting that debtors’ counsel should be ﬁﬂly advised of the mquirements of
SC LBR 9010-1(d) as adopted in October 2001); In re Stamper, C/A No. 02-09812-W, slip op.
at 5-6 (Bankr. D.S.C. Dec. 19, 2005) (finding SC LBR 9010-1(d) valid and requiring debtors’
counsel may not condition representation oﬁ the debtor paying any additional fee in advance). In
this case, Blackmon was required to provide the representation requested by the Grimsleys and
the Doziers pursuant to SC LBR 9010-1(d).

C. Blackmon is not relieved of his duty to represent by his intervening
suspension by the South Carelina Supreme Court,

Effective April 24, 2006, Blackmon was prohibited from practicing law in the State of
South Carolina. See In the Matter of Blackmon, Op. No. 26140 (S.C. Sup. Ct. filed Apr. 24,
2006) (Shearouse Adv. Sh. No. 16 at p. 35). Despite this prohibition from practicing law,
- Blackmon remaiﬁed under a duty to his clients in this Court to represent them pursuant to Local
Rule 9010-1(d).° Local Rule 9010-1(d) does not automatically relieve an attorney of his duty to
represent if there is a suspension or disbarment by the state court. Further an attorney licensed to
practice before the South Carolina Districtl Court may practice in this Court. See Theard v.
" United States, 354 U.S. 278, 281, 77 S.Ct. 1274 (1957) (holding disbarment by federal courts

does not necessaxily flow from disbarment by state courts); See In re Desilets, 291 F.3d 925,928

3 A previous version of Local Rule 9010-1(d), effective between 1999 and 2001, may have allowed Blackmon toi :
. exchude certain representation from his fee agreement, -
% A custodian of Blackmon’s files was not appointed.



(6th Cir. 2002) (holding that state and federal court admissions were separate privileges); Local
Rule 83.IX.02 DSC (conditioning. admission to practice in this Court only on admission to
practice before the District Court); SC LBR 9010-1(a) (setting forth the classes of attorneys who
may practice before this Court). Blackmon has not been suspended to practice before the South
Carolina District Court and therefore he has not been reciprocaily suspended to practice in this
Court. See Chambers v. NASCO, Inc., 501 U.S. 32, 43, 111 S.Ct. 2123 (1991) (bolding “a
federal court has the power to control admission to its bar™} (citing Ex parte Burr, 9 Wheat. 529,
531, 6 L.Ed. 152 (1824)); Wrighten v. U.S., 550 F.2d 990, 991 (4th Cir. 1977) (holding that a
disbarment by the South Carolina Supreme Court is not binding on the federal court although the
disbarment is entitled to great respect); In re Tennyson, CIA No. 00-04481-B, slip op. (Bankr.
D.S.C. Jan. 20, 2006) (noting that suspension in this Court is effective upon suspension by the
District Court, although the attorney may be authorized to practice before the stéte court); Local
Rule 83.1.08 DSC (RDE Rule II(D)) (delaying discipline in the South Carolina District Court for
a period of time after the attorﬁey is disciplined by another court); SC LBR 9010-1(a) (stating
that an attorney admitted to practice before the South Carolina District Court is admitted to
practice before this Court). - |

This Court recognizes that the combined effect of .Local Rule 83.IX.02 DSC and SC LBR
9010-1(d) may place counsel in a difficult position with the state bar if he is prohibited from
practicing law in this jurisdiction by one court but ﬁeveuheless required to represent his clients
in the éame_ jurisdiction by another court. See Thread, 354 U.S. at 281 (holding that although a
lawyer is admitted to practice before the federal court by way of admission to ihe state court, the
lawyer is not necessarily sent out of federal court by the same route and that the federal judiciary

has autonomous control over the officers of the court); Desilets, 291 F.3d at 928 (holding an

10



attomey may practice in the bankruptcy court although not authorized to practice law by the state
court); In re Peterson, 163 B.R. 665, 674-675 (Bankr. D. Conn. 1994) (noting under the “federal
practice | ekception”: that an attorney not licensed to ‘practice béfére the 'state court may
nevertheless practice before the -bankxﬁptcy coﬁrt in certain situations). Howévet;_' Blaéktnc?n’é
di'i‘fiéulty ié tiue to his 'consistent failure to ﬁrovide adequate representation to his o;lients which
resulted in hzs suspensmn by the South Carolma Supremc Court. See MMMEQQQQ%
Op No. 26140 (S8.C. Sup Ct. filed Apr. 24, 2006) (Shearouse Adv. Sh. No 16 a: p 35)
Furthermore, Blackmon acknowledged in his Mot:on to Reconsider that he knew his suspenmon '
by the state court was imminent. Blackmon also acknowledged at the hearing on May 18, 2006 -
that he'knew. that .this Court was mandating electronic filing prior to the Court mandating the use
of CM/ECF. Blackmon could have protected his clients and prevented his cun‘eﬂt'pradica.m;ent
by withdrawing as counsel in his pending cases either before this Court mar:dated" electronic
filing or before his Mion. Despite these opportumt:&s to mitigate damages to his clients
and to hnnself Blackmon failed to timely withdraw and to become certified to ﬁlc- clectronically.

_ Il-. Blackmon failed to provide diligent and competent representatiun to the Doziers
and the Grimsleys.

B Acc_ordihg"rto the Grimsleys’ Motion they began aftempts to contact- Blackmon on March

13, 20{)6 but were unable to discuss their case him until Blackmon rétumed their call on Mdrch
' _. 15 2006 and mfonned them that he was not certified to use CM/ECF. Biackmon advxsed the
Grimsleys that he would locate another lawycr to file thc motion on thcn‘ behaif hnwavcr,

' .Blackn_mn did not seek to thhdraw- as counsel m the Gnmsleys case nor did.he tlmely ﬁnd
them a?ubstitute counsel, After Blackmon failed to timely file a moratorium ﬁiﬂiion. on the
Grimslcys behalf,_-they visited Blackmon’s office, whefe he again advised the Grijmslcys that he

was meeting with another attorney for them later that afternoon. UnabIe to _réc_eive ‘the

1



representation that they retained Blackmon to provide, the Grimsleys filed the Motion pro s on
B '_Marc.:hZSO, 2006. At the hearing on April 17, 2006, Blackmon acknowledges his contact with the
Grimsleys in March aﬁd his failure .to file a moratorium motion on their behalf. Prewously in
| this case, 'th’e Gﬁmsléys were subject ‘to having their case dismissed -Because "Blacki'hon did ?tnot

follow an operanng order regarding valuation disputes and the Court issued an order prohxbmng

" the Grimsleys ﬁ'om filing a plan in this case. In re Grimsley, C/A No. 04- 02072-W shp op

(Bankr. D.S.C. July 16, 2004). _
Acc@rding'to the Doziers’ motion, they attempted to contact Blackmon rumerous ti:he.'sl o
so that' Blackmon would file a motion to incur debt on their behalf, however, they were
unsuccessﬁﬂ in their attempts to reach Blackmon. The Doziers filed a pro se niqtion' 0 incur
debt on April 17, 2006. Blackmon asserted at the hearing on'M.ay' 18, 2006, that, to':his
 knowledge, the Doziers contacted him only once on April 13, 2006. The Court nevertheless
finds that Blackmon failed to adequately communicate with the Doziers, as Valleged in the.
~ Doziers’ motion to incur debt and as Blackmon has done on other occasions docuniented by the
South Carolina_Supreme Court. Sece In the Matter of Blackmon, Op. No. 26140 (S.C. Sup. Ct.
fled Apr. 24, 2006) (Shearouse Adv. Sh. No. 16 at p. 35) (noting that Blackmon failed to
pmpcrly commumcate with three of his clients that sought relief in this Court), I.n thg Mm f
.' Mﬂ&. 361 S C. 641, 606 S.E. 2d 777 (2004) (publicly repnmandmg Blackmon for fa:hng to
- propcrly communicate thh a client); In the Matter of Blackmon, 344 S. C 83 543 S E 2d 559‘ E
'- (2001) (pubhcly repnmandmg Blackmon for fallmg to pmperly commumcat& w:th chents and.
respond to communications from clients); EM 309 S C 400, 424 SE2d .

472 _(1992) (suspendl_ng Blackmon for 60 days for failing to properly co:mnmc_ate with a chc:r_t).'

12



Additionally, it appears that the Doziers were also subject to having their case dismissed, with
prejudice, Beeause Blackmon failed to file an adequate plan on their behalf.

Attorneys practicing in this Court are required to provide oompetent and d1hgent
representanon to their chents See In re Feagins, C/A No. 05-08208—W , slip op. (Bankr b. S C
.Ien. 18, 2006) (reducing an attorney’s fees who failed to ﬁle an adequate plan and noting ;the
reqmre:ﬁent to provide: competent and diligent representation) Both"the ?Deziers and :the
| Gmns}eys were subjeeted to deﬁelent representatlon by Blackmon as a resuit of h:e faxlure to file
| adeguate and necessary pleadmgs on then- behalf and Blackmon s fmlure to adequately :
communicate with these debtors. The Court finds that Blackmon’s failure to reprment these
debtors falls below the'acce'ptabie standard of professional conduct. Blaekmon sugéests in his
Motion to Reconsider, that the Grimsleys actually benefited from his deficient representation
because they ebtained representation from another attorney at no cest This suggestion is
1110g1cal and conirary to the standards of professionalism imposed on every attomey practicing in
this Court. Any incidental beneﬁt that the Grimsleys or the Doziers received as a result of
obtaining another counsel does not excuse Blackmon from his requirement to provide competent
and diligent repreeentaﬁon to his clients, Wch he did not provide in these cases.
oL “The éonrt aktefs the April 28, 2006 Order and Judgment in the Grimsleys case,

A. - The Court will not hold Blaekmon in contempt for not becoming eertiﬁed to
‘use CMIECF on or before May 8, 2606.

Biackmon moved to reconsider the Apn! 28, 2006 Order in the Gnmsieys ease, wiuch" |
mquned Blackmon to become certified to use CM/ECF on or before May 8, 2006 a date
| requested by and agreed to by Blackmon at the April 17, 2006 hearmg.en_ the Rule to Show
Cause in the Grimsleys’ case. Blackmon argued in ilis motion to reconsider that his intervening

suspension made it impossible for him to comply with the Order because South Carolina’s Office

13



of Disciplinary Counsel orally advised him that he could not undertake CM/ECF training without
| violating the South Carolina Supreme Court’s April 24, 2006 Order suspending Blackmon from
the practice of law. Blackmon alleged at the hearing on the motion to reconsider that,
immediately before the hearing on this matter, he was pi'ovided with a written docmnent from the
Office of Disciplinary Counsel giving him permission to complete the certification. Regardless
of whether Blackmon had or needed the permission of South Carolina authorities to obtain
CMJECF certification, Blackmon received, the day before the hearing on this matter, the required
training to become certified to use CM/ECF and thefefore the Court will not hold Blackmon_in
contempt at this time for failing to comply with the deadline to become certified to use CM/ECF

as stated in the April 28, 2006 Order in the Grimsleys’ case.
B. The Court amends the April 28, 2006 Order so as to suspend the requirement
that Blackmon pay $500.00 to the Grimsleys’ Trustee on or before May 8,

2006.

Blackmon additionally seeks for the Court to amend or reconsider its At:ril 28, 2006
Order to the extent that the Order required Blackmon to remit $500.00 to the Grimsleys’ chapter
13 trustee. Reduction of Blackmon’s attorney’s fees in these cases appears appropriate because
Blackmon’s representation of these debtors fell below the acceptable standards of professional
conduct. Blackmon nevertheless argues that he should not be required to return $500.00 of his
fee because this sanction was not aﬁrarded at the hearing on the initial Rule to Show Cause, that
payment of the sanction is not possible because his intervening suspension has resulted in him |
having no money to pay the sanction, and that this sanction is not otherwise justified because he
only received a $1,000.00 fee to represent the Grimsleys in their bankruptcy case. The Court

rejects each of these arguments. Blackmon had adequate-notice in the Rule to Show Cause,

issued in the Grimsleys® case, that the Court may assess sanctions pursuant to § 105. The

14



indications of an oral ruling of the Counl is not final when the Court indicates that a final written

R ~order will be issued. Further, the fact that Blackmon did not receive a m'ge fee in these cases -
| @qnpt wcigh against reducing his fees, The practice of law in this Court is not cﬁmparabi'g to
'thc. free market notion of ‘9yoﬁ get what you pay for.” Local Rule 901d-l(d) and tﬁe standﬂfﬂs of
IT professional conduct each impose baseline standards for representation mthzs Court. The fallure
'_..pf an atiorney to meet _thege basic standards subjects the attorney to havmg his fee reduced
o pursumt to § 3_29, regardless of the amount of the fee charged to a debtor. Finally, the Céurf |
acéepts that Blackmon does not have suﬁiéient assets in his bank account to pay the sanction. It
will not alter the previous order on this ground but it will not at this time hold Blackmon .in
cohterhpt for failing_ to pay the sanction. -

Although the Court rejects each of Blackmon’s arguments for altering the April 28, 2006
Order, it suspends the requirement that Blackmon return $500.00 of his fee to the Grimsleys’
chapter 13 trustee based upon Blackmon’s agreement on the record not to practice law in this
Court for a period of time and based upon the suspension of Blackmon from practice before this
.- Court, as set forth herein.- 7
.IV. Blackmon is suspended from further practice before this Court

Pursuant to § 105, this Court has the inherent power to regulate litigants that appear
before this Court. See In re Walters, 868 F.2d 665, 669 (4th Cir.1989) (noting a bankruptoy
~ court’s broad 'éower under § 105); In re Brown, 270 B.R. 43 (Bankr. D.S.C. 2001) (saﬁctioniﬁg.a |
law 'ﬁm_x for engag:mg in the unauthorized practice of law and noting the Court’s broad powexé- to ._

reguiate the '.paﬁies that appear before the Court); In_re Moix-McNutt, 220 BR. 631, 638 '

_(Bkrtcy. E.D. Ark. 1998) (relying on its inherent authority, the court suspended an attorney anda -

law firm from _repfese:itihg'debtors' under any chapter of the Bankruptcy Code in both distriéts; of
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_Arkansas for four years). Included in this power to regulate litigants is the power to suque:m;l=
. lawycrs from practicing before this Court. See thgg, 501 U.S. at 43 (notmg the separate
'_ power of the federal judtclary to control admission to praactlce before the federal courts)

Blackmon s madequate representat:on of the debtors in these cases and numerous other -

cases over the past seventeen years and the periodic susppnszons of Black_mon_by the South :
-Caroli_ha courts convinces this .Cdurt that Blackmon is.n'ot adequately prepared to practice l;aw. -
béfore this- Coﬁrt. Bléckmon appears to lack a basic working knowledge of this'Cétjrt’s
operating orders and local rules and has not provided complete and competent represenl_:atidn to |
his clients that seck relief in this Court. The Court has previously suspended attorneys from
practicing -befbre this Court when the quality of an attorney’s representation was consistently
deficient. Se¢e McDow v. Jacobsen (In re Denis), C/A No. 03-05237-W, Adv. Pro. No. 03-

~ 80538-W, slip op. (Bankr. D.S.C. Nov. 3, 2003); v. Held Fo C/A No. 95-
72290-W, Adv. Pro. No. 95-8277-W, slip op. (Bankr. D.S.C. Mar. 14, 1996). Blackmon agreed

on the record that he would not practice law in this Court for a period of time. :
Based upon the foregoing, the Céurt suspends Blackmon from practicing law before this -

* Court for a period of twelve (12) months from the date of the entry of this Order. See Local R_ulc.
:83.-IX.02 DSC. (éliouring this Court to determine an attomey's eligibility to practice before this. "
- Court), Upon the conclusion of that penod, Blackmoq must file a motion to Tesume Mcc
" before this Court if he déires to resume his practice before this Court. Blackmon shall not filea

" motion to be reinstated to practice before this Court unless he completes twelve (12) hours of

o conﬁnuing legal education in the area of “ethics” and twent'y'-four (24) houss of cohtinuing Ieigal L

' educatmn in the area of “bankruptcy,” from the clate cf entry of this Order. All such contmuung '

R 1egai educatzon courses- ‘must be approved for continuing legal educat:lon credit by the South_ -
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Carolina bar. Blackmon may move for reinstatement twelve (12) months from the date of entry
of this Order, provided he meets the conditions set forth herein, and is in good standing with the
South Carolina bar and the South Carolina District Court. Any reinstatement shall be in the sole
discretion of this Court and may be conditioned upon terms that the Court deems necessary.
Prior to seeking reinstatement, Blabkmon shall provide thirty (30) days written notice to the
United States Trustee and all chapter 13 trustees that he is seeking reinstatement to practice
before this Court, These sanctions are warranted in light of the deficiencies in the cases before
this Court and these sanctions are consistent with previous sanctions imposed by this Court. See
. Jacobsen, slip op. at 4 (suspending an attomey for 1 year for numerous deficiencies); Held, slip
op. at 6 (suspending an attorney for 18 months for numerous deficiencies).

V. Effect of suspension on Blackmon’s pending cases.

A, Blackmon shall move to be relieved as counsel in all pending cases before this
Court where he represents a party.

Notwithstanding Blackmon’s suspension, the Court grants leave to Blackmon to move to
be relieved as counsel in all pending cases before this Court where he represents a party and to
appear at any hearing on a motion to be relieved as counsel.

B. Blackmon’s attorney’s fees from his pending cases.

‘Based upon his failure to adequately represent the Doziers and the Grimsleys in this
Court and pursuant to §§ 105 and 329, Blackmon is not entitled to receive any additional fees in
those case, which have not already been paid. The chapter 13 trustees: may move to disgorge
Blackmpn’s fees in other cases in which they deem his representation has been deficient. The
trustees may also object to anjr claim that Blackmon has in pending cases for attorney’s fees,

which have not been disbursed, based upon this Order or based upon Blackmon’s representation

of his clients in those cases. This Order shall be served on all chapter 13 trustees in this District
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this District and the United States Trustee, and to other such authorities as the United States

Trustee deems appropriate, in order to effectuate the terms of this Order.

V1. The Court may consider further and additional sanctions against Blackmon.
Notwithstanding any provision in this Order, the Court reserves the right to impose

additional sanctions against Blackmon in all other cases before this Court for which Blackmon is

or was the attorney of record, if it finds Blackmon’s representation of his clients in those cases is

deficient. The Court may also impose additional sanctions if Blackmon fails to comply with the

terms and conditions of this Order.

AND IT IS SO ORDERED. s
URITED STATES BANKRUPTCY JUDGE
Columbja, South Carolina,
May #*, 2006
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