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IN RE: C/A No. 01-08511-W HED
Craig Shaw and Sybil Rosado, ORDER UUN23 2005

Debtors. Chapter 7

D.H. R.

This matter comes before the Court upon a Motion to Reopen Chapter 7 Case
(“Motion to Reopen™) filed by Craig Shaw and Sybil Rosado (collectively hereinafter
referred to as “Debtors™) on June 3, 2005. The Motion requests that the Court reopen
Debtors” no-asset chapter 7 case so that they may file an adversary proceeding to
determine the dischargeability certain student loans.’

“[T)he determination to reopen a case is left to the sound discretion of the Court
and depends upon the circumstances of the case, including prejudice to the creditor.” In
re Gardner, 194 B.R. 576, 580 (Bankr. D.S.C. 1996) (citing Hawkins v. Landmark

Finance Co., 727 F.2d 324 (4th Cir. 1984)). See also In re Walker, 198 B.R. 476, 478

(Bankr. E.D. Va. 1996) (“The decision whether or not to reopen a case is within the
discretion of the Court which must look at the circumstances of the individual case.”).
Because Debtors seek to reopen their case for the sole purpose of filing an adversary
proceeding to determine the dischargeability of certain claims, the Court finds no need to
reopen Debtors’ case. The Court’s jurisdiction to adjudicate the dischargeability of
claims is the product of 28 U.S.C. § 1334 and the order of reference entered by United
States District Court for the District of South Carolina. See 28 U.S.C. § 1334(a) (“district

courts shall have original and exclusive jurisdiction of all cases under title 117); 28

! The Court notes that Vanderbilt University Perkins Loan (“William and Fudge”) filed an objection

to Debtor’s Motion 10 Reopen. However, the Court finds it unnecessary to consider the obiection in light
of the disposition provided herein.



U.S.C. § 1334(b) (“the district court shall have original but not exclusive jurisdiction of
all civil proceedings arising under title 11, or arising in or related to title 11”); Local Civil
Rule 83.IX.01 DSC (“Pursuant to 28 U.S.C. § 157(a), the [District Court for the District
of South Carolina] hereby refers to the Bankruptcy Judges for this District all cases under
Title 11 and all cases arising under Title 11 or arising in or related to Title 11.”).

Accordingly, the jurisdiction of this Court to adjudicate the dischargeability
adversary proceeding that Debtors seek to prosecute is not dependent upon the reopening
of their no-asset chapter 7 bankruptcy case. Therefore, Debtors’ Motion to Reopen is
denied, but Debtors may file an adversary proceeding with the Court to determine the
dischargeability of the claims at issue. See In re Gardner, 194 B.R. at 579-80 (discussing
various means that debtor’s discharge may be utilized and concluding that reopening the
case to add creditors would not address the ultimate issue of dischargeability). See also
Ehrig v. United States (In re Ehrig), No. 02-03828-R, Adv. No. 03-0142-R, 2003 WL
22475558 (Bankr. N.D. Okla. Sept. 12, 2003) (“While the Court may indeed exercise its
discretion to reopen the underlying bankruptcy case pursuant to Section 350 of the
Bankruptcy Code, it need not do so in order to consider a dischargeability matter under
Bankruptcy Rule 4007(a).”).

AND IT IS SO ORDERED.

Ujade

E]Y STATES BANKRUPTCY JUDGE

Cglumbia, South Carolina
, 2005



