UNITED STATES BANKRUPTCY COURT F ! !m E D

FOR THE DISTRICT OF SOUTH CAROLINA 7006 HAR |7 PH 3: Ob

IN RE: C/A

Herbert Fraygious Johnson,

Debtor.

s aiibl [LT LUUR

Uit
No. Y#/SOUTH CAROLINA

ORDER

Chapter 13 ENTERED

MAR 2 0 2000,

THIS MATTER comes before the Court on February 23, 2000 upon the Objection filed

on January 21, 2000 by Vanderbilt Mortgage and Finance, Inc. (“Vanderbilt”) to the Debtor’s

Chapter 13 Plan. The Objection asserts that the Plan fails to meet the requirements of 11 U.8.C.

§1325(a)(3) in that the Plan provides an inadequate valuation of V§nderbilt’s collateral, a 1998

Norris Mobile Home, Brookwood Model, 16x80. The amended Chapter 13 Plan filed February

14, 2000 proposes to value that collateral at $22,000.00 to be paid

n full at 10% interest through

monthly payments of $505.00. Vanderbilt has filed a secured clairh in this case in the amount of

$37,492.65.

At the confirmation hearing and hearing on the Vanderbilt’

5 Objection to valuation, the

Debtor testified that the value of the mobile home is $19,000.00 dye to the need for repairs in the

estimated amount of $3,000.00. The Debtor had no training or ex

rtise in mobile home

valuation and arrived at the value according to his testimony “by 1goking around at other

homes”. Vanderbilt offered the testimony of the manager of the

bile home lot which sold the

subject mobile home to the Debtor in August of 1997. That witnegs has an ongoing business

relationship with Vanderbilt and is therefore not independent or i

had not inspected the subject mobile home and did not have a pres

partial. Vanderbilt’s witness

pnt knowledge of its condition

Y



or location. However, he opined that mobile homes of similar age ahd model would have a retail
value of between $34,000.00 and $36,000.00. He stated the value of the subject mobile home to
be $36,000.00. Neither the Debtor nor Vanderbilt offered any evidence or testimony from an
independent appraiser nor did either present a written report of comparable sales, a copy of an
industry valuation guide such as that published by NADA, or even pictures indicating the present
condition of the subject collateral.
Considering the significant range of difference between the yalues offered by the parties,
$19,000.00 and $36,000.00, the Court finds there is no credible or cénvincing evidence before it
which would establish the value of the collateral. In as much as it i the Debtor’s burden to meet
the requirements of 11 U.S.C. §1325, the Court denies confirmation|of the Plan filed on
February 14, 2000. Any amended plan must be filed within ten (10) days of the entry of this
Order.

AND IT IS SO ORDERED.

y
STATES BANKRUPTCY JUDGE

Coplumbia, South Carolina,
AP Ardh (T 2000
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